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GENERAL PROVISIONS § 58-5.5

Sec. 58-1. Purpose.

The purpose of this subpart is to protect the public health, safety and general welfare by
establishing minimum development standards and administrative procedures for insuring
compliance with these standards.

(Ord. of 3-27-2003(5), § 1.100; Res. No. 06-47, 3-8-2006)

Sec. 58-2. Authority.

This subpart is enacted pursuant to the authority contained in Ga. Const. art. IX, § II, { I
and art. IX, § I, q IIL.
(Ord. of 3-27-2003(5), § 1.101; Res. No. 06-47, 3-8-2006)

Sec. 58-3. Jurisdiction.

This subpart shall apply to the unincorporated areas of the county and to any incorporated
area electing to adopt this subpart.
(Ord. of 3-27-2003(5), § 1.102; Res. No. 06-47, 3-8-2006)

Sec. 58-4. Cite.

This subpart shall be known and cited as "the Gilmer County Land Development
Ordinance."
(Ord. of 3-27-2003(5), § 1.103; Res. No. 06-47, 3-8-2006)

Sec. 58-5. Interpretation.

This subpart shall be interpreted in conjunction with federal, and state rules, regulations
and laws, and other county ordinances contained or referenced in this subpart.
(Ord. of 3-27-2003(5), § 1.104; Res. No. 06-47, 3-8-2006)

Sec. 58-5.5. Scope.

For the purpose of this article and in order to carry out the provisions and intentions as set
forth herein, certain words, terms and phrases are to be used and interpreted as defined
hereinafter. Words used in the present tense shall include the future tense; words used in the
singular number include the plural, and words in the plural number include the singular; the
word "person" includes a firm, partnership, corporation or other legal entity as well as an
individual; the term "shall" is always mandatory and not directory; and the word "may" is
permissive. The word "used" or "occupied" as applied to any land or building shall be construed
to include the words "intended, arranged, or designed to be used or occupied".

(Ord. of 5-13-2004, Art. I; Res. No. 06-47, 3-8-2006)
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§ 58-6 GILMER COUNTY CODE

Sec. 58-6. Definitions.

All definitions herein are now combined with the Gilmer County Land Use Ordinance.
(Ord. of 3-27-2003(5), ch. II; Ord. of 5-13-2004(4), Ch. II; Res. No. 06-47, 3-8-2006)

Note—Other definitions may appear throughout this subpart or other ordinances incorpo-
rated in this subpart.

Cross references—Definitions generally, § 1-3; land development ordinance, ch. 62.

State law reference—Similar provisions, O.C.G.A. § 12-7-3.

Sec. 58-7. Permits and approvals generally.

(a) All property owners, prior to the undertaking of any activity contemplated by the county
building code or prior to the location of any mobile home or manufactured housing unit, shall
make application for a site approval location permit on the form provided by the county land
development office. Such application shall be completed, submitted with the required fee, and
approval obtained by all necessary officials, as set out thereon, prior to the issuance of a
building permit.

(b) All property owners who are desirous or intend to undertake any activity contemplated
by the county building code shall make application for a building permit on the form provided
by the county land development office. Such application shall be completed, submitted with the
required fee and approval obtained, prior to the issuance of a building permit.

(c) All property owners who are desirous or intend to locate a mobile home or manufactured
housing unit on their property shall make an application for a mobile home permit on the form
provided by the land development office. Such form shall be completed and submitted, along
with the required fee, and a mobile home moving permit shall be issued upon approval of the
application by the land development office.

(d) All applications for building permits and mobile home location permits on land, any
portion of which is located within a special flood hazard area, as defined in chapter 74, shall
comply with the Gilmer County Flood Damage Ordinance (Chapter 74).

(e) All applications for plat approval pursuant to the subdivision standards in chapter 82,
applications for land-disturbing activity pursuant to the soil erosion and sedimentation control
provisions in chapter 70, article II,

(f) All applicants for building permits shall demonstrate compliance with all set-backs and
buffers both before and during construction.

(g) All applications for permits and plats described in the section shall be accompanied by
an agriculture acknowledgement completed and executed by the property owner.
(Ord. of 7-27-1995; Res. No. 06-47, 3-8-2006; Res. No. 06-190, §§ a, b, 11-9-2006)
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GENERAL PROVISIONS § 58-8

Sec. 58-8. Payment of property taxes.

No building permit, land-disturbing permit, or mobile home permit can be issued on any
property without the property taxes being current and paid. The county land development
office shall confirm with the county tax commissioner that all property taxes are current and
paid before issuing any such permit.

(Ord. of 10-28-1993; Res. No. 06-47, 3-8-2006)
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Chapter 62

ADMINISTRATION*

Article I. In General
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62-52—62-70. Reserved.
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62-71.
62-72.
62-73.
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62-76—62-90. Reserved.
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*Cross reference—Administration, ch. 2.
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GILMER COUNTY CODE

Secs. 62-97—62-120. Reserved.

Division 5. General Provisions

Sec. 62-121. Use, occupancy and erection.

Sec. 62-122. Minimum requirements.

Sec. 62-123. Minimum lot frontage.

Sec. 62-124. Visibility at intersections and driveways.

Sec. 62-125. Height limitations.

Sec. 62-126. Reduction in lot size prohibited.

Sec. 62-127. Individual water wells and individual sewage disposal.
Sec. 62-128.  Accessory buildings and uses.

Sec. 62-129. Use of temporary structures.

Sec. 62-130. Agricultural use acknowledgment and notice.

Sec. 62-131. Acknowledgment of restrictive covenants.

Sec. 62-132. Table of land use districts and requirements therein.
Sec. 62-133. Public owned lands.

Secs. 62-134—62-160. Reserved.

Division 6. Al: Agricultural District

Sec. 62-161. Purpose and intent.

Sec. 62-162. Permitted uses and conditional uses.

Sec. 62-163. Area, density and placement requirements. )
Secs. 62-164—62-170. Reserved. o

Division 7. R-1: Residential Low Density District

Sec. 62-171. Purpose and intent.

Sec. 62-172. Permitted uses and conditional uses.

Sec. 62-173. Area, density and placement requirements.
Secs. 62-174—62-180. Reserved.

Division 8. R-2: Residential High Density District

Sec. 62-181. Purpose and intent.

Sec. 62-182. Permitted and conditional uses.

Sec. 62-183. Area, density and placement requirements.
Secs. 62-184—62-190. Reserved.

Division 9. R-3: Residential Multifamily District

Sec. 62-191. Purpose and intent.

Sec. 62-192. Permitted uses.

Sec. 62-193. Area, density, and placement requirements.
Secs. 62-194—62-200. Reserved.

Division 10. C-1: General Commercial District

Sec. 62-201. Business uses.
Sec. 62-202. Permitted uses and conditional uses. m
Sec. 62-203. Area, density and placement requirements.
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ADMINISTRATION

Secs. 62-204—62-210. Reserved.

Division 11. I-1: Industrial District

Sec. 62-211. Purpose and intent.

Sec. 62-212. Permitted uses.

Sec. 62-213. Area, density and placement requirements.
Secs. 62-214—62-220. Reserved.

Division 12. Table of Permitted Uses

Sec. 62-221. Table of permitted uses.
Secs. 62-222—62-229. Reserved.

Division 13. Board of Land Use Appeals

Sec. 62-230. Established.

Sec. 62-231. Creation, purpose, and appointment.
Sec. 62-232. Meetings and records.

Sec. 62-233. Public hearings and notice required.
Sec. 62-234. Powers and duties limited.

Sec. 62-235. Approval period limited.

Sec. 62-236. Appeals of the BOLUA decisions.
Secs. 62-237—62-250. Reserved.

Division 14. Amendments to This Ordinance

Sec. 62-251. Land Use Procedures and Standards Ordinance of Gilmer County, Georgia.
Sec. 62-252. Application process.
Secs. 62-253—62-264. Reserved.

Division 15. Administration, Interpretation, Enforcement, Penalties and Remedies

Sec. 62-265. Administration and interpretation.

Sec. 62-266. Land/use compliance required to receive building permit.
Sec. 62-267. Building permit required.

Sec. 62-268. Application for a building permit.

Sec. 62-269. Construction progress.

Sec. 62-270. Certificate of occupancy required.

Sec. 62-271. Records of applications and certificates of occupancy.
Sec. 62-272. Enforcement.

Sec. 62-273. Penalties and incentives.

Sec. 62-274. Criminal penalties for violation.

Secs. 62-275—62-285. Reserved.

Division 16. Legal Status Provisions

Sec. 62-286. Other regulations remain in effect.
Sec. 62-287. Conflict with other laws.

Sec. 62-288. Validity/separability.

Sec. 62-289. Effective date.

Sec. 62-290. Land use ordinance fee schedule.
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Secs. 62-291—62-330. Reserved.

Article III. Land Use Procedures and Standards

Sec. 62-331. Preamble and enactment clause.

Sec. 62-332. Definitions.

Sec. 62-333. Adoption.

Sec. 62-334. Initiation of amendments.

Sec. 62.335. Pre-application conference.

Sec. 62-336. Map amendment application requirements.
Sec. 62-337. Complete application.

Sec. 62-338. Public hearing.

Sec. 62-339. Public hearing notice.

Sec. 62-340. Public notice sign on subject property.

Sec. 62-341. Criteria to consider for map amendments.
Sec. 62-342. Criteria to consider for conditional uses.
Sec. 62-343. Staff investigation and report.

Sec. 62-344. Planning commission and recommendation.
Sec. 62-345. Procedures for conducting public hearings.
Sec. 62-346. Withdrawal of application.

Sec. 62-347. Limitations on new applications.

Sec. 62-348. Distribution.

Sec. 62-349. Legal status.
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ADMINISTRATION § 62-3

ARTICLE 1. IN GENERAL

Sec. 62-1. Development officer.

The Land Development Ordinance and ordinances relating to land development shall be
administered by the Gilmer County Development Officer. The development officer shall be
appointed by and report to the planning commission. The development officer shall coordinate
his/her activities with the planning commission, county health department, tax assessor, board
of commissioners and all other interested parties.

(Ord. of 3-27-2003(5), § 7.100; Ord of 5-13-2004(4), § 7-100)

Cross reference—Officers and employees, § 2-91 et seq.

Sec. 62-2. Duties of development officer.
The duties of the development officer shall be as follows:

(1) Review and coordinate with the planning commission the approval of all subdivision of
land as defined in this subpart and O.C.G.A. § 15-6-67.

(2) Coordinate the review of all soil erosion and sediment control plans, issue land
disturbing permits and inspect the on-site erosion control measures.

(3) Review and issue building permits.

(4) Review and coordinate with the planning commission the approval of mobile home
parks.

(5) Issue noncompliance and stop work orders.
(Ord. of 3-27-2003(5), § 7.101)

Sec. 62-3. Development permits required.

This subpart will be administered through the use of development permits. All of the
permits except the septic tank permit will be issued by the development officer. A permit fee,
in an amount established by the board of commissioners, shall be charged to partially defray
the cost the county incurs in administering this subpart. The permits required in the county
are as follows:

(1) Preliminary plat;

(2) Final plat;

(3) Land disturbing;

(4) Work on adjacent to county road;
(5) Building permit;

(6) Mobile home park; and

(7) Septic tank permit.
(Ord. of 3-27-2003(5), § 7.102)
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§ 62-4 GILMER COUNTY CODE

Sec. 62-4. Powers of development officer.

(a) The development officer shall have the power to enforce the provisions of the Gilmer
County Land Development Ordinance [Subpart 2 of this Code]. He/she shall have the
authority to issue stop work orders and to cite violators of the ordinance [this subpart] to court.

(b) The development officer shall have the power to conduct investigations as reasonably
deemed necessary to carry out his/her duties of enforcing the ordinance [Subpart 2 of this
Code], and for this purpose to enter at reasonable times upon any property, public or private,
for the purpose of investigating and inspecting the site.

Ord. of 3-27-2003(5), § 7.103; Ord. of 5-13-2004(4), § 7.103)

Sec. 62-5. Fines for noncompliance.

Any person who violates any provision of the Gilmer County Land Development Ordinance,
or any permit condition or limitation established pursuant to this subpart shall be guilty of a
misdemeanor, and upon conviction shall be punished for each offense by a fine not to exceed
$300.00 per day. Each day during which the violation or failure or refusal to comply continues
shall be a separate violation. Other ordinances incorporated herein may specify other
penalties, which will govern over this section.

(Ord. of 3-27-2003(5), § 7.104; Ord. of 5-13-2004(4), § 7.104)

Sec. 62-6. Administrative appeals.

(a) Any party aggrieved by any decision of the development officer may within 30 days
thereafter appeal therefrom to the board of commissioners. The appellant shall furnish the
development officer a written notice of appeal specifying the judgment of decision from which
appeal is taken.

(b) A decision by the board of commissioners shall be the final administrative appeal and
their decision shall be carried out by the development officer.
(Ord. of 3-27-2003(5), § 7.105)

Sec. 62-7. Legal appeals.

Any party, aggrieved by a decision or order of the board of commissioners, shall have the
right to appeal to the superior court of the county.
(Ord. of 3-27-2003(5), § 7.106)

Sec. 62-8. Liability.

Neither the approval of a plan under the provisions of this subpart, nor the compliance with
the provisions of this subpart shall relieve any person from the responsibility for damage to
any person or property otherwise imposed by law or impose any liability upon the county.
(Ord. of 3-27-2003(5), ch. VIII, art. II)
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ADMINISTRATION § 62-32

Sec. 62-9. Public notice.

A public hearing shall be held on the adoption of all proposed amendments or variances to
this subpart. The notice of the time, date and place of the hearing shall be published in the
legal organ within the county. The public hearing must be advertised as required by general
law and the state constitution prior to the public hearing.

(Ord. of 3-27-2003(5), ch. VIII, art. III)

Sec. 62-10. Adoption and amendments.

The board of commissioners shall have the power to adopt and amend this subpart in
accordance with law.
(Ord. of 3-27-2003(5), ch. VIII, art. IV)

Secs. 62-11—62-30. Reserved.

ARTICLE II. LAND USE ORDINANCE*

DIVISION 1. GENERALLY

Sec. 62-31. Title.

The title of this article is the "Land Use Ordinance of Gilmer County, Georgia" and may be
also known as Land Use District Ordinance in the Land Use Procedures and Standards
Ordinance of Gilmer County, Georgia.

(Res. No. 05-97, Art. 1 § 101, 8-25-2005)

Sec. 62-32. Applicability.

This article shall be applicable to all land, present and future, and development located in
the unincorporated area of Gilmer County, Georgia. This is an ordinance of Gilmer County,
Georgia, regulating the location, height, bulk and size of buildings and other structures; the
use of buildings, structures, and land for business, industry, residence, public activities and
other purposes; and for dividing the unincorporated area into districts for such purposes and
establishing boundaries therefore; providing for a board of land use appeals, defining its power
and duties; the method of administration, amendment and enforcement; prescribing penalties
for the violation of its provisions; repealing conflicting resolutions; and other matters.

(Res. No. 05-97, Art. 1 § 102, 8-25-2005)

*Editor’s note—Res. No. 05-97, adopted Aug. 25, 2005 did not specify manner of
codification; at the county's instructions these provisions were set out as Ch. 62, Art. II. At the
county's instruction, Art. I, land use procedures and standards was moved to Art. III. and
renumbered appropriately.
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§ 62-33 GILMER COUNTY CODE

Sec. 62-33. Purpose.

The purpose of this article is to establish minimum standards for the use of land and
improvements thereon in Gilmer County, Georgia. The land use regulations and districts
herein established are designed to:

Protect existing developments;

Lessen congestion in the streets;

Secure safety from fire, panic, and other dangers;
Promote health and the general welfare;

Provide adequate light and air;

Prevent overcrowding of the land;

Avoid undue concentration of the population;

Ease the adequate provision of transportation, water, sewerage, schools, parks, and other
public requirements;

Promote desirable living conditions;

Sustain the stability of neighborhoods;

Protect property against blight and depreciation;

Secure economy in government expenditures;

Conserve the value of buildings;

Encourage the most appropriate use of land and structures; and

Improve and protect the overall aesthetics of the community.

The requirements of this article are minimum permissible standards; and it is expected that
developers and the respective decision making authority will normally strive for quality
developments that will exceed these minimum requirements.

(Res. No. 05-97, Art. 1 § 103, 8-25-2005)

Secs. 62-34—62-50. Reserved.

DIVISION 2. DEFINITIONS OF TERMS USED IN ARTICLE

Sec. 62-51. Definitions.

When used in this article the following words and phrases shall have the meaning given in
this article. Terms not herein defined shall have their customary dictionary definitions where
not inconsistent with the context. The term "shall" is mandatory. When not inconsistent with
the context, words used in the singular number include the plural and those used in the plural
number include the singular. Words used in the present tense include the future.
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ADMINISTRATION § 62-51

AASHTO: American Association of State Highway Transportation Officials.

Abutting: Having property or district lines in common, or having property separated by only
an alley. Separation by a street right-of-way is not considered abutting.

Access: The right to cross between public and private property, thereby permitting
pedestrians and vehicles to enter and leave property.

Accessory building or use: A building or use which is subordinate to and serves a principal
building or principal use; is subordinate in area, extent, or purpose to the principal building or
use served; contributes to the comfort, convenience or necessity of occupants of the principal
building or principal use; and is located on the same lot as the principal building or principal
use.

ADT—Average daily traffic: Count on a road. For residences, use ten ADT per family or
home.

Agriculture: The cultivation or growth of a field or horticultural crop, including dairying,
livestock and poultry raising, farm forestry, and other similar enterprises or uses.

Agriculture machine shop: A workshop where machines and tools are used for making,
finishing, or repairing machines, machine parts, or equipment. For the purpose of this article,
no more than five employees shall be allowable in the A-1 district.

Airport: Any area of land, water or mechanical structure which is used for the landing and
take-off of aircraft, including any appurtenant structures and areas which are used or
intended to be used for airport buildings, other airport facilities, rights-of-way or easements.

Alteration: Any change in the supporting members of a building; any modification or change
in construction; any addition which increases the area or height; any change in use from that
of one district classification to another; or movement of a building from one location to another.

Animal hospital: A service facility operated by a licensed veterinarian specifically for the
practice of veterinary medicine.

Automated teller (ATM): A facility, often established as an accessory facility to the principal
use, through which certain banking functions such as deposits and withdrawals can be
completed without the personal assistance of a bank employee.

Bank, finance, insurance, and real estate establishment: Such uses include but are not
limited to banks, savings and loan institutions and credit unions, security and commodity
exchanges, insurance agents, brokers, and service, real estate brokers, agents, managers, and
developers, trusts, and holding and investment companies.

Base flood 100 year: The flood having a one percent chance of being equaled or exceeded in
any given year.

Bed and breakfast home: Any private, owner-occupied residence offering short-term
overnight lodging accommodations and breakfast to not more than four guest rooms for
compensation.
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§ 62-51 GILMER COUNTY CODE

Bed and breakfast inn: A building, not necessarily owner-occupied, that offers short-term
overnight lodging accommodations and breakfast for five or more guest rooms for compensa-
tion. Such use has 80 percent of the rooms occupied by a different registered guest every seven
days, provides patrons with daily maid service and telephone switchboard service, or
equivalent, and shall comply with the applicable requirements of the Gilmer County Health
Department and O.C.G.A. § 31-28-1 et seq.

Block: An area of land within a subdivision that is entirely bounded by streets, or by streets
and the exterior boundary or boundaries of the subdivision, or a combination of the above with
a river or lake.

Board of land use appeals "BOLUA": The body established by this article composed of or
appointed at pleasure by the board of commissioners (BOC) which has original jurisdiction to
take action on administrative appeals, variances, and other determinations as herein
established.

Boarding house: A building, permanently occupied by the owner or operator, where both
lodging and meals, served upon the table family-style with no provision for cooking in any
rooms, are provided for persons not of the same family by pre-arrangement for definite periods
and for compensation.

Board of commissioners "BOC": The Board of Commissioners of Gilmer County duly elected
by the citizens within the jurisdiction as the governing authority of Gilmer County.

Bond: Alegal instrument with a clause which establishes a sum of money fixed as a penalty,
binding the parties to pay the same; conditioned, however, that the payment of penalty may be
avoided by the performance by the parties of certain acts.

Buffer: A landscaped open space and/or screen located between incompatible land uses for
the purpose of visibly separating uses through distance and to shield or block noise, light,
glare, or visual or other nuisances; that portion of a given lot, not covered by buildings,
pavement, parking, access and service areas, established for the purpose of screening and
separating properties with incompatible land uses, the width of which is measured from the
common property line and extending to the developed portion of the property. A buffer consists
of trees, shrubs and other natural vegetation undisturbed by grading or site development and
replanted where sparsely vegetated or where disturbed for approved access and utility
crossings.

Buildable area: The portion of a lot remaining after required yards, buffers and building
setbacks have been provided, where construction of principal buildings is permitted.

Building: Any structure, either temporary or permanent, above or below ground, having a
roof or other covering, and designed, built, or used as a shelter or enclosure for persons,
animals, or property of any kind, including tents, awnings, or vehicles used for purposes of a
building.

Building official: The Land Development Officer of Gilmer County, or his authorized
representative.
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ADMINISTRATION § 62-51

Building principal: A building or structure in which is conducted the main use of the
property on which the building or structure is located. In any residential district, any structure
containing a dwelling unit shall be defined to be the principal building on the lot on which said
structure is located.

Building line, front: A line, also known as the front setback line, establishing the minimum
allowable distance between the main or front wall of a building, including any covered porches,
and the street right-of-way or property line when measured perpendicularly thereto. In the
case of corner lots or double frontage lots, front yard requirements shall be observed for those
areas adjacent to street rights-of-way. When the lot frontage is less than the minimum
required lot width, the building line is parallel to the chord of the arc and located where the
minimum lot width is obtained measured between the side lot lines.

Business service establishment: A facility engaged in support function to establishments
operating for a profit on a fee or contract basis, including but not limited to: advertising
agencies, photocopying, blueprinting and duplication services, mailing agencies, commercial
art and graphic design; personnel supply services and employment agencies, computer and
data processing services, detective, protective, and security system services, accounting,
auditing, and bookkeeping services, publications and business consulting firms, food catering,
interior decorating, and locksmiths.

Campground: Land containing two or more campsites which are located, established or
maintained for occupancy by people in temporary lodging units such as camp tents, campers,
motor homes, or cabins, for recreation, education or vacation purposes.

Carport: An accessory structure or portion of a principal structure, consisting of a roof and
supporting members such as columns or beams, unenclosed from the ground to the roof on at
least two sides, and designed or used for the storage of motor vehicles or boats.

Cemetery: Land used or intended to be used for the burial of the dead and dedicated for
cemetery purposes, including a mausoleum and a columbarium, but not including crematories
and mortuaries.

Certificate of occupancy: A legal statement or document issued by the building official
indicating that the building and use or reuse of a particular building or land is in conformity
with all applicable codes and regulations, and that such building or land may be occupied for
the purpose stated therein.

Church: An institution that people regularly attend to participate in or hold religious
services, meeting, and other purposes, including education, day care, and recreation facilities
when owned and operated by such church. Such term shall not include a thrift/clothing store,
but may include an adjacent cemetery.

Clinic: A building designed and used for the diagnosis and treatment of patients that does
not include overnight care facilities.

Supp. No. 5 CD62:9



§ 62-51 GILMER COUNTY CODE

Club, lodge, or fraternal organization: Abuilding or facility owned or operated by a group for
civic, social, cultural, educational, political, recreational or like activities operated for the
benefit of its members and not open to the general public. Excludes clubs which are operated
for a profit, shooting clubs, and places of religious worship.

Community private wastewater treatment and disposal systems: A form of sewerage disposal
that is approved and permitted by the Georgia Environmental Protection Division or any other
state or local agency that is empowered to permit such systems. In order to be considered as
an approved private sewer service in Gilmer County, each system shall be submitted for
consideration and approval by the board of commissioners. Criteria considered for approval
shall include but not limited to a business model of the system, the system's design merits,
environmental impact aspects, and a performance and/or maintenance bond. Any submitted
private sewerage system must demonstrate that such system shall not require expenditures of
public funds at any time in the future by the Gilmer County Board of Commissioners or other
government agency.

Comprehensive plan: Those coordinated plans or portions thereof which have been adopted
by the board of commissioners for the physical development of the jurisdiction; or any plans
that designate plans, programs, or policies to encourage the most appropriate use and design
of the land in the interest of public health, safety and welfare.

Conditional use: A use which would not be appropriate without restriction throughout a
land use district and is not automatically permitted by right within a land use district, but
which may be permitted subject to meeting specific conditions (such as controls on number,
size, area, location and activities) and after approval by the board of commissioners through
the process and standards established by the land use procedures and standards ordinance.

Condominium: A building, or group of buildings, containing multiple dwelling units which
are owned individually, and the structure, common areas, and facilities are owned by all of the
individual owners on a proportional, undivided basis.

Contractor's establishment: An establishment engaged in the provision of construction
activities including but not limited to plumbing, electrical work, building, paving, carpentry
and other such contracting activities, including the storage of materials and the overnight
parking of commercial vehicles.

Convalescent home: See "nursing home".

Convenience store: A small retail store, 5,000 square feet or less, which sells convenience
items as its primary sales. A convenience store may include the sale of gasoline and diesel fuel,
but such sales shall be accessory to the primary sale of convenience items.

Corner lot: A lot abutting upon two or more streets at their intersection. (A front setback is
required on all street frontages.)

County: Means Gilmer County, a political subdivision of the State of Georgia.
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Cut: A portion of land surface or area from which earth has been removed or will be removed

by excavation; the depth below original ground surface to excavated surface. Also known as
excavation.

Day care home: A customary home occupation which provides for six or less children under
18 years of age, who are not residents of the premise; care and supervision is provided by a
State of Georgia registered resident adult for less than 24 hours per day on a regular basis for
compensation.

Day care center: A building or portion of a building in which care and supervision of children
under 18 years of age away from their place of residence for less than 24 hours per day on a
regular basis for compensation; serves seven or more persons and is licensed by the State of
Georgia.

Density: The maximum number of dwelling units permitted outright per gross acre of land.

Department store: A retail facility which offers the sale of various goods and merchandise
and serves a regional market as opposed to a facility serving only neighborhood markets. A
department store typically contains at least 40,000 square feet in area and serves as an anchor
for smaller retail stores and shops, usually located in a shopping mall or center.

Developer: Any person or entity who subdivides or develops property.
DHR: Georgia Department of Human Resources.

Development: Any manmade change on improved or unimproved real estate including, but
not limited to buildings or other structures, mining, dredging, filling, grading, paving,
excavation or drilling operations.

DOT: Georgia Department of Transportation.

District, land use: A geographical area or areas, designated with the use of symbols and/or
colors on the official land use map, wherein uses of land may be restricted in type, density,
placement, size, height and other limitations as established in this article.

Double frontage lot: Any lot, other than a corner lot, which has frontage on two streets that
do not intersect at a point abutting the property. (A front setback is required on all street
frontages.)

Dry cleaning plant: An establishment engaged in providing laundry, dyeing and dry
cleaning services on a large scale for institutions, businesses or other such establishments.

Duwelling, security guard: An accessory residence, located inside or in addition to the
principal structure or use of a parcel of land, designed or occupied by personnel for security
reasons only.

Duwelling, multi-family: A detached residential building containing two or more dwelling
units (can include condominium, apartments, and townhouses, which may be separately
defined).
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Duwelling, senior: A multi-family dwelling with 80 percent or more of the dwelling units
occupied by residents, ages 62 and over or handicapped; or couples where either the husband
or wife is 62 years of age or older; does not include convalescent or nursing facilities.

Duwelling, single-family detached: A detached residential building containing only one
dwelling unit surrounded by open space. Such term includes conventional site-built homes,
manufactured homes, and industrialized homes.

Duwelling unit: One or more rooms located within a building and forming a single habitable
unit with individual permanent bathroom and kitchen facilities and is used or intended to be
used for living, sleeping, cooking, and eating purposes of a single-family.

Easements: A grant by a property owner for the use of a strip of land for a specified purpose
of including, but not limited to ingress and egress, sanitary sewers, conservation, water mains,
electric lines, telephone lines, storm sewer or storm drainage ways and gas lines.

Environmental compliance structure: Any structure that is required or recommended by a
state, federal, or legal agency to achieve or enhance compliance with any water quality
requirement or other environmental concern.

Erosion and sedimentation control plan: A plan that depicts a plan to manage the soil
erosion and sedimentation of a land-disturbing project as defined by the Georgia Soil and
Water Conservation Commissions manual for erosion control, latest edition.

Excavation: See cut.
Existing grade: The vertical location of the existing ground surface prior to cutting or filling.

Family: An individual, or two or more persons occupying a single dwelling unit, appropri-
ately sized in compliance with other applicable codes as one household unit.

Farm: An area of land principally devoted to agriculture.
Farmer's market: See "open air business establishment" or "produce stands."

Farm supply store: An establishment engaged in the retail sale of animal feeds, fertilizers,
agricultural chemicals, pesticides, seeds and other such farm supplies.

Farm winery shall have the meaning set forth and further defined in O.C.G.A. § 3-6-
21.1(a)(1).

Fence: A structural barrier for enclosure, screening or demarcation, presenting a solid face
or having openings amongst or between its constituent members; also, a wall separate from or
extending from a building.

Filling: The placement of any soil or other material.

Final plat: A drawing or map of a subdivision, meeting all of the requirements of these
regulations in such form as required by this chapter and showing, completely and accurately,
all legal design and engineering information, and certificates necessary for recording.
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Finished grade: The final grade or elevation of the ground surface forming the proposed
design.

Flea market: See "open air business establishment."
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Finished grade: The final grade or elevation of the ground surface forming the proposed
design.

Flea market: See "open air business establishment."

Flood: An overflow of lands not normally covered by water that results in significant adverse
effects in the vicinity.

Flood insurance rate map (FIRM): The official map issued by the Federal Emergency
Management Agency ("FEMA").

Floodways: The natural channel and the portion of the floodplain along the channel, which
must be retained solely for the passage of floodwaters to prevent an undue increase in flood
heights upstream. Water usually travels at a high velocity in the floodway.

Funeral home/mortuary: Abuilding or part thereof used for human funeral services, which
may contain space and facilities for: embalming and the performance of other services used in
preparation of the dead for burial; performance of autopsies; storage of caskets; and chapel
services. Such term does not include a crematorium.

Furniture finishing and repair: An establishment engaged in the stripping, cleaning,
painting, staining, sealing, varnishing, or other like refinishing of the wood or metal
components of furniture or the replacement or repair of broken or missing portions of a piece
of furniture.

Garage: An accessory building or portion of a principal building used only for the private
storage of motor vehicles and other personal property.

Georgia D.O.T. Standards of Design Manual: Means the State of Georgia Department of
Transportation Specification Construction of Roads and Bridges, latest edition.

Grading: Altering surfaces to specified elevations, dimensions, and/or slopes, this includes;
stripping, cutting, filling, stockpiling and shaping or any combination thereof and shall include
the land in its cut or filled condition.

Greenhouse: A building designed or used for growing or propagating plants, with walls or
roof usually designed to transmit light. Greenhouses shall not be construed to include
commercial horticultural activities.

Greenspace development: A development of a tract of land whereby the minimum lot is
reduced as follows. Whereby the lots will be smaller than the prescribed minimum for each
zone district, the remaining property not included within lots shall be used for common area,
greenspace, conservation easements, or other nonresidential uses that are permitted for
residential zone districts, such as golf courses, parks, equestrian areas, gathering places, etc.
All such property not included within lots must be dedicated as road rights-of-way or common
area and shall be prohibited from any future development.

Group home: A single-family dwelling, housing persons who are mentally/physically
handicapped, elderly, terminally ill, AIDS/HIV victims, Alzheimer's patients, or children and
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teens with emotional problems, operating as a single housekeeping unit under a common
housekeeping management plan based on an intentionally structured relationship providing
the organization and stability of a home environment.

Guest house: Alodging unit for temporary guests as an accessory building. No such lodging
unit shall be rented or otherwise used as a separate dwelling. For the purpose of density, guest
house is not considered to be a principal dwelling.

Halfway house: A building for temporary residence by non-related persons, who are
recovering from alcohol abuse or other chemical-based substances, with one or more surrogate
parents that provide services that include room, meals, supervision, rehabilitation, and
counseling to enable residents to move back into society and live independently. In compliance
with O.C.G.A. § 36-66-4, any such location or relocation of such use shall require a public
hearing at least six months and not more than nine months prior to the date of final action on
any land use decision (i.e. changing land use districts from one district to another or
conditional use review). The sign posted on the subject property and the published advertise-
ment shall contain a prominent statement that the proposed land use decision relates to or will
relocate a halfway house. The published notice shall be at least six column inches in size and
shall not be located in the classified advertising section of the newspaper, with the latter
posted and published notices appearing at least 15 days and not more than 45 days prior to the
date of this public hearing. The above public hearing is in addition to the public hearing that
may be required nearest to making a land use decision per the requirements of the Land Use
Procedures and Standards Ordinance of Gilmer County, Georgia.

Height, building: The vertical distance measured from the highest adjacent grade where the
foundation projects from the ground to the highest point of the roof.

Heliport: An area, either at ground level or elevated on a structure, licensed or approved for
the landing and take off of helicopters, and including auxiliary facilities such as parking,
waiting room, fueling and maintenance equipment.

Home occupation: An occupation, profession, or trade customarily carried on by an occupant
in a dwelling unit as a secondary use which is clearly incidental to the dwelling unit for
residential purposes. The occupation is carried on wholly with the principal building; not more
than 20 percent of the floor area of the principal building is used for the conduct of the home
occupation; there is no alteration of the residential character of the building or premises; and
only one unlighted sign shall be allowed on the premise, not exceeding one square foot in size
and located 20 or more feet from any property line or outside the existing public street or
right-of-way, whichever is greater.

Supp. No. 10 CD62:14



ADMINISTRATION § 62-51

Hospital: An institution providing health services, for inpatients and medical or surgical
care of the sick or injured, including as an integral part of the institution, such related facilities
as laboratories, out-patients department, training facilities, central service facilities and staff
offices.

Hospice: See "group home."

Hotel: A building offering overnight sleeping accommodations for travelers; ingress and
egress to and from all rooms are made through an inside lobby or office supervised by a person
in charge at all hours. Such use has 80 percent of the rooms occupied by a different registered
guest every five days, provides patrons with daily maid service and a telephone switchboard
service to receive incoming/outgoing messages, and shall comply with the applicable require-
ments of the Gilmer County Health Department and O.C.G.A. § 31-28-1 et seq., and may
provide additional services such as restaurants, retail gift shops, meeting rooms, swimming
pools, and exercise facilities.

Individual sewage disposal system: Means an "On-site Sewage Management System" which
means a sewage management system other than a public or community sewage treatment
system serving one or more buildings, mobile homes, recreational vehicles, residences, or other
facilities designed or used for human occupancy or congregation. Such term shall include,
without limitation, conventional and chamber septic tank systems, privies, and experimental
and alternative on-site management systems which are designed to be physically incapable of
a surface discharge of effluent that may be approved by the department.

Industrialized home: Any structure or component thereof which is wholly or in substantial
part made, fabricated, formed, or assembled in manufacturing facilities for installation on a
building site and has been manufactured in such a manner that all parts or processes cannot
be inspected at the installation site without disassembly, damage to, or destruction thereof.
Industrialized buildings are constructed and regulated in accordance with the "Industrialized
Building Act", Georgia Law 1982 pp. 1637-1643 (Official Code of Georgia Annotated, Title 8,
Chapter 2, Article 2, Part 1).

Issuing authority: The governing authority of Gilmer County, which has been certified, by
the Director of the Environmental Protection Division of the Department of Natural Resources
as an issuing authority, pursuant to the Erosion and Sedimentation Act of 1975, as amended.

Junk/salvage yard: Any property involving the abandonment, parking, storage or disas-
sembly of junked or inoperable vehicles or junked machinery, the abandonment, storage, sale,
or resale of used auto parts, tires, scrap iron, metal, used plumbing fixtures, old stoves,
refrigerators and/or other old household appliances, used brick, wood, or other building/
structural materials, used paper, rags or other scrap materials.

Kennel: A facility where dogs, cats, or other household pet are kept for the purpose of sale,
care, breeding, training, or overnight boarding and such activities are conducted as a business.

Laboratory, research: A place devoted to experimental study, such as testing and analyzing,
but not including the manufacturing of a product or products.
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Land development officer ("LDO"): The officer or his authorized representative, hereby
designated as the LDO, authorized to administer the Gilmer County Land Use Ordinance.

Land-disturbing activity: Any activity which may result in soil erosion from water or wind
and the movement of sediments into state water or onto lands within the state, including, but
not limited to, clearing, dredging, grading, excavating, transporting and filling of land.

Landfill, inert: A disposal site as defined by the State of Georgia Department of Natural
Resources Environmental Protection Division Rules in Chapter 391-3-4 "Solid Waste Manage-
ment."

Landfill, sanitary: A disposal site using approved engineering methods to dispose of
putrescible wastes on land by spreading them in thin layers, compacting them to the smallest
practical volume, placing an earthen cover thereon, and such other measures as are necessary
to protect human health and the environment. Such use is not an allowable, conditional or
permitted use in Gilmer County.

Landscape strip: That portion of a given lot, not covered by buildings, pavement, parking,
access and service areas, established as landscaped open space, the width of which is measured
from a given property line and extending to the developed portion of the property line. A
landscape strip, as distinguished from a buffer, may be disturbed by grading or side
development but shall be maintained as landscaped open space. A landscape strip may consist
of grass lawns, decorative planting, berms, walls, fences or other approved features designed
and arranged to produce an aesthetically pleasing effect within and outside of the develop-
ment.

Livestock, general: Cattle, horses, goats, sheep, swine, llamas, donkey, mules, poultry,
ducks, geese, emus, ostriches, and other fowl, rabbits, mink, foxes and other fur or hide-
bearing animals customarily bred or raised in captivity for the harvesting of their skins or
meat, whether owned or kept for pleasure, utility, or sale.

Livestock hobby: Animals kept on a premise in a noncommercial setting. The number of such
animals that may be kept under hobby livestock shall not exceed, per acre used for such
purposes (not including home site), the following: one large animal (300 pounds or more) or two
small animals (less than 300 pounds), or 20 outdoor birds. This definition does not include
domesticated pets such as dogs or cats. A conditional use of hobby livestock is granted by this
ordinance to any tract of land that was zoned R-1 and where such use was either in existence
or was permitted by covenants and restrictions which were in place on or before January 1,
2006.

Livestock operations, intensive: Any area of land or building, pen or corral, sheds or fenced
fields wherein livestock are maintained in close quarters for feeding, breeding, raising, or
holding and the area is specifically designed as a confinement area where manure may
accumulate at one location. All such operations are required to follow recognized best
management practices. Such areas are further defined if the following minimum number of
animals occurs at one location: 50 horses; 75 dairy cows; 100 beef cattle; 250 swine (larger than
55 pounds); 1,000 sheep/goats; 1,000 nursery swine; 5,500 turkeys; 1,000 ostriches/emus; 500
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ducks/geese; and 10,000 chickens. Even if the actual number of animals at one location falls
below that of the minimum defined herein, an area can still be considered and defined as an
intensive livestock operations depending on a variety of circumstances including but not
limited to, gross acreage, acreage actually used in the intensive livestock operations, total
actual number of animals therein, amount of manure produced, and other pollutants created.

Loading and unloading space: A space, typically with dimensions of 12 feet by 60 feet,
logically and conveniently located for pickups and/or deliveries or for loading and/or unloading,
scaled to delivery vehicles to be used, and accessible to such vehicles.

Lodging house: A fraternity house, sorority house, dormitory, or other such building
designed and occupied, with or without separate kitchen or housekeeping facilities for each
unit and does not include motels, hotels, rooming houses, or boarding houses.

Lot: A parcel of land occupied or capable of being occupied for a use, by a building or group
of buildings devoted to a common use, together with the customary accessories and open
spaces belonging to the same, and having principal frontage on a public street; a developed or
undeveloped tract of land in one ownership legally transferable as a single unit of land.

Lot area: The total horizontal area within the lot lines of a lot, exclusive of public street
rights-of-way.

Lot depth: The mean horizontal distance from the front lot line to the rear lot line.
Lot line, front: The lot line separating a lot from a public or private street right-of-way.
Lot line, rear: The lot line opposite the front lot line.

Lot of record: Alot which is part of a subdivision recorded in the superior court clerk's office,
or a lot described by metes and bounds, the description of which has been recorded in the
superior court clerk's office prior to the date of passage of this section.

Lot width: The width of a lot at the front building setback line measured at right angles to
the centerline of its depth.

Lowest floor: The lowest floor of the lowest enclosed area (including basement). An
unfinished or flood resistant enclosure, useable solely for parking of vehicles, building access
or storage in an area other than a basement area is not considered a building's lowest floor.

Manufactured home: See definition in mobile home ordinance.
Manufactured home park: See definition in mobile home ordinance.

Manufactured home space: A site within a manufactured home park sized for the placement
of a single manufactured home and exclusive use of its occupants.

Marina: A facility for storing, servicing, fueling and securing and launching of boats and
other private pleasure craft.

Minimum floor elevation: The lowest elevation permissible for the construction, erection, or
other placement of any floor including a basement floor.
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Mini-warehouse: A building or group of buildings in a controlled access and fenced
compound that contains varying sizes of individual, compartmentalized stalls or lockers used
for storage, including accessory office and/or night watchman's residence, but not including
retail sale on the premises, commercial repair or other services, manufacturing or any other
commercial use.

Mobile home: See definition in mobile home ordinance.
Modular home: See "industrialized home."

Motel: A permanent building or group of permanent buildings in which overnight sleeping
accommodations are provided for travelers and having a parking space near or adjacent to the
entrance of the room. Such use has 80 percent of the rooms occupied by a different registered
guest every five days, provides patrons with daily maid service, 24 hour desk/counter clerk
service, and a telephone switchboard service to receive incoming/outgoing messages, and shall
comply with the applicable requirements of the Gilmer County Health Department and
0.C.G.A. § 31-28-1 et seq., and may provide additional services such as restaurants, retail gift
shops, meeting rooms, swimming pools, and exercise facilities.

Motor vehicle sales and service establishment: New and used automobile, truck, tractor,
trailer, boat, recreational vehicle, camper, motorcycle, and other motorized vehicle sales,
leasing, rental, and service, including portable, manufactured home and industrialized
building sales, and agricultural implement and equipment. This definition includes automo-
tive services such a rental facilities, general mechanical work, body, paint, glass, transmission,
and tire repair shops, car washes, including automated and staffed facilities, and oil change
and lubrication facilities.

MUTCD: Manual of Uniform Traffic Control Devices.

Natural ground surface: The ground surface in its original state before any grading,
excavation or filling.

Nonconforming lot: Alot, the area, width, and other characteristics of which, at the effective
date of this article or the effective date of subsequent amendments to this article, were in
compliance with all existing legal requirements and which, under this article or subsequent
amendments to this article, no longer conforms to the lot requirements of the land use district
in which the lot is located. Such lots can also be deemed "a lot of record."

Nonconforming structure: Any building or structure, the location, size, height and other
characteristics of which, at the effective date of this article or the effective date of subsequent
amendments to this article, were in compliance with all existing legal requirements and which,
under this article or subsequent amendments to this article, no longer conforms to the
regulations governing the bulk, location, height or size of buildings or structures permitted in
the district in which the building or structure is located.

Nonconforming use: A use of land or a building which, at the effective date of this article or
the effective date of subsequent amendments to this article, was in compliance with all
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existing legal requirements and which, under this article or subsequent amendments to this
article, no longer conforms with the permitted use provisions established for the district in
which the building or land is located.

Nursing home: Any building in which aged, chronically ill or incurable persons are housed
and furnished with meals and professional nursing care for compensation by medical referral
only. Nursing services shall be those services which may be rendered by a person licensed
under the Nurse Practice Act (O.C.G.A. 43-26-1 et seq.). Hospitals and mental health
institutions are not included in this definition.

0.C.G.A.: Official Code of Georgia Annotated.

Office: A building or portion thereof wherein services are performed involving predomi-
nantly administrative, professional or clerical operations and not involving retail sales or
service of any kind on the premises.

Open air business establishment: Any commercial establishment with the principal use of
displaying products in an area exposed to open air on three or more sides, including but not
limited to rock yards, nurseries and garden supply stores, lumber and building materials
yards, statuaries and monument sales establishments, and firewood sales lots, liquid petro-
leum dealers and tank sales. A produce stand is not considered to be an open-air business.

Ordinance: This land use ordinance and all amendments thereto including the official
Gilmer County Land Use Map.

Outdoor storage: The keeping of personal or business property or motor vehicles in a
required open parking space or any other area outside of a building for a period of time
exceeding 24 hours. Such use can be a principal use or subordinate to another principal use.

Parking lot: Any public or private open area used for the express purpose of temporary
storage of private motor vehicles. A parking lot may be the principal use on a given lot or an
accessory use to the principal use on a given lot.

Parking space: An area having typical dimensions of not less than nine feet by 20 feet and
300 square feet including maneuvering space within a parking lot, to be used exclusively as a
temporary storage space for a motor vehicle.

Percentage of grade: Slope as measured by the rate of change in distance vertically (up and
down) from the horizontal in feet for each 100 feet of horizontal distance.

Permit: The authorization necessary to begin an activity under the provisions of this
chapter.

Permitted use: A use by right which is specifically authorized in a particular land use
district.

Person: Any individual, partnership, firm, association, joint venture, public or private
corporation, trust, estate, commission, board, public or private institution, utility, cooperative,
state agency, municipality or other political subdivision of this state, any interstate body, or
any other legal entity.

Supp. No. 5 CD62:19



§ 62-51 GILMER COUNTY CODE

Personal care home: An intermediate care facility licensed or approved to provide full-time
assistance as necessary, including, but not limited to rooms, meals, and attention to personal
needs, to non-family ambulatory individuals who, by reason of advanced age or infirmity, are
unable to care completely for themselves, but who remain largely self-sufficient. Synonymous
with assisted living home/facility.

Personal service establishment: A facility engaged in the provision of services to persons and
their apparel, including but not limited to barber/beauty shops, tattoo/body piercing parlors,
tanning studios, massage parlors, coin-operated and full service laundries and dry cleaners,
photographic studios, shoe repair and shoe shine shops, dance studios, school, and halls, and
travel agencies.

Planning commission: The Gilmer County Planning Commission.

Plat: A map of lands meeting requirements of O.C.G.A. § 15-6-67, except preliminary
subdivision plats.

Pre-application review: An initial and informal stage of subdivision review at which the
developer may make known preliminary plan proposals and the county may respond and
advise the developer concerning the subdivision regulations.

Private street: A street over which the general public has no right of use. Right-of-way from
a landowner to a certain individual or individuals and the use of which can be or is controlled
by the parties to the right-of-way.

Produce stands: A structure, often more temporary than permanent, which is used solely for
the display or sale of farm products and adequate parking and sight distances are maintained
and observed in the actual location of the structure.

Protective covenants: Contracts made between private parties or conditions recorded with
an approved plat and running with the land, specifying the manner in which land may be used,
developed, or improved with the view to protecting and preserving the physical and economic
integrity of any given area.

Public building/use: Any building, structure or use owned and/or operated by any
government which is necessary to serve a public purpose, such as but not limited to the
following: government administrative buildings, police and fire stations, public health facili-
ties and hospitals, public works camps, parks and community centers, public roads and
streets, airports, water and sanitary sewerage storage, intake, collection and treatment and
pumping facilities, public housing facilities, jails and correctional centers, and solid waste
transfer facilities.

Public street or road: A roadway that has been used by the public and is not owned by the
county nor maintained by the county.

Recreational facility, indoor: A use that takes place within an enclosed building that
involves the provision of sports and leisure activities to the general public for a fee, including
but not limited to the following: assembly halls, auditoriums, meeting halls, art galleries and

Supp. No. 5 CD62:20



ADMINISTRATION § 62-51

museums, billiard halls and pool rooms, amusement halls, game/video arcades, ice and roller
skating rinks, bowling alleys, fully-enclosed theaters, physical fitness centers and health
clubs, and indoor shooting ranges.

Recreational facility, outdoor (small): A use of land and/or buildings that involves the
provision of sports and leisure activities to the general public for a fee, including but not
limited to the following: amphitheaters, golf driving ranges, miniature golf courses, batting
cages, trout ponds, botanical and zoological gardens, ultra-light flight parks, and bungee
jumping.

Recreational facility, outdoor (large): A use of land and/or buildings that involves the
provision of sports and leisure activities to the general public for a fee, including but not
limited to the following: stadiums, circuses and carnivals, drive-in theaters, fairgrounds, race
tracks for animals or motor vehicles, firearms/archery shooting ranges, and equestrian centers
and horse and pony riding rinks.

Recreational vehicle: A vehicular-type, mobile structure which can be towed, hauled or
driven and is primarily designed as temporary living accommodations for recreational,
camping, and travel uses.

Recreational vehicle (RV) park: Any lot of land upon which two or more recreational vehicle
sites are located, established or maintained for occupancy on a temporary basis by recreational
vehicles of the general public as temporary living quarters by campers, vacationers or
travelers.

Recycling collection center: A principal or accessory use that serves as a neighborhood or
regional drop-off point for temporary storage of recoverable resources such as cans, bottles and
newspapers, but specifically excluding processing of such resources.

Recycling plant: A facility in which recoverable resources such as cans, bottles and
newspapers are recycled, reprocessed and treated to return such products to a condition in
which they may again be used in packaging or for production.

Rehabilitation center: Facilities authorized or licensed by appropriate agencies for the
primary purpose of rehabilitation of: offenders against the law; persons with drug or alcohol
abuse problems; mentally handicapped; and physically handicapped.

Reserve strip: A strip or parcel of land along, around, or between properties, the purpose of
which is to restrict access.

Residential mixed use development: This activity is intended to provide for the development
of large tracts of land as planned communities, creating a mix of a single-family residential,
multifamily residential. Density will be based on current zoning regulations while keeping the
natural environment and compatibility with surrounding land uses.

Restaurant: Any place or premises used for sale, dispensing or service of food, refreshment
or beverages.
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Restaurant, drive-in: Any place or premises used for sale, dispensing or service of food,
refreshment or beverage to person(s) in motor vehicles, including those establishments where
customers may eat or drink on the premises.

Retail trade establishment, enclosed: Any business offering goods and products for sale to
the public, which may include the incidental repair of such goods and products, that operates
entirely within a structure containing a roof and walls on all sides, except for outdoor display
or other use during business hours and accessory storage in enclosed, subordinate buildings.
These include but are not limited to the following: convenience stores including the sale of
gasoline, hardware, paint, glass and wallpaper stores, grocery and miscellaneous food stores
including retail bakeries, apparel, shoe, and accessory clothing stores, furniture, upholstery,
floor covering, household appliance and home furnishing stores, musical instrument stores,
radio, television, and computer stores, record, tape, and compact disc stores, eating and
drinking establishments, drug stores, apothecaries and proprietary stores, liquor stores and
bottle shops, used merchandise stores and pawn shops, sporting goods stores and bicycle
shops, art and stationery stores, hobby, toy, and game shops, jewelry, gift, novelty, souvenir and
antique shops, camera and photographic supply stores, luggage and leather goods stores,
sewing, needlework, and piece goods stores, catalogue and mail order stores, news stands,
florists, tobacco shops, automotive parts stores not involving repair, video rental and sales
stores, and watch and clock sales and repair shops.

Right-of-way: A strip of land designated, reserved, dedicated, or purchased for the purpose
of pedestrian or vehicular access or utility line installation.

Roadway: The actual road surface including necessary road shoulders and drainage
facilities, including ditches and curbing and guttering, which is utilized to transport motor
vehicles.

Rooming house: A dwelling, permanently occupied by the owner or operator, where only
sleeping accommodation is provided for multiple permanent occupants not of the same family
by prearrangement for definite periods and for compensation and which makes no provision for
cooking in any of the occupied rooms.

Satellite dish antenna: An accessory structure that is a round, parabolic antenna intended
to receive signals from orbiting satellites and other sources.

School: A facility that provides a curriculum of elementary and secondary academic
instruction. A school is considered public if operated by the county board of education.

School; trade, technical or business: An establishment in which is offered, for compensation, »
instruction in a trade, craft, technical field, or business skills.

Sediment: Solid material, both mineral and organic, that is in suspension, is being
transported, or has been moved from its site of origin by air, water, ice, or gravity; the product
of erosion.

Semi-public building/use: Any building, structure or use owned and/or operated by or as a
utilities company which is reasonably necessary for the furnishing of adequate service by such
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utility, such as, but not limited to, the following: underground or overhead gas, electrical,
television and communication distribution or transmission lines or systems; electric power
substations, wires, towers, cables, and poles. Not withstanding anything herein to the
contrary, the set-backs for property that is for semi-public use shall be 15 feet from all property
lines.

Service station: Any building, structure or land used for the retail sale of motor vehicle fuel,
oil, accessories, and minor motor vehicle servicing, except that major repairs, body repairs, and
painting of motor vehicles shall not be considered motor vehicle servicing.

Setback: The minimum perpendicular/horizontal distance that any new building or struc-
ture must be located from the applicable property line. Where lots are platted to the centerline
of a road, the setback shall be measured from the express, implied or prescriptive easement or
right-of-way.

Shopping center: A group of commercial establishments, planned, developed, owned and
managed as a unit, with off-street parking, loading, ingress/egress, and perhaps marketing,
shared by the establishments on the property.

Site plan: A graphic illustration, prepared to scale, showing accurately and with complete
dimensioning, the boundaries of a lot or tract and the location of all buildings, structures, uses
and principal site development features proposed for a specific lot or tract of land.

Slaughterhouse: An establishment where animals are killed butchered and prepared for
further processing.

Slope: Degree of deviation of a surface from the horizontal; measured as a numerical ratio,
percent, or in degrees. Expressed as a ratio, the first number is the horizontal distance (run)
and the second is the vertical distance (rise), as 2:1. A 2:1 slope is a 50 percent slope. Expressed
in degrees, the slope is the angle from the horizontal plane, with a 90 degree slope being
vertical (maximum) and 45 degree being a 1:1 or 100 percent slope.

Stabilization: The process of establishing an enduring soil cover of vegetation and mulch or
other ground cover and in combination with installing temporary or permanent structures for
the purpose of reducing to a minimum the erosion process and the resultant transport of
sediment by wind, water, ice or gravity.

Street: A roadway used for vehicular traffic.

Structural alterations: Any change in the supporting members of a building such as bearing
walls or bearing partitions, columns, beams or girders, or any substantial change in the roof
or in the exterior walls.

Structural practices: Soil and water conservation measures, other than vegetation, utilizing
the mechanical properties of matter for the purpose of either changing the surface of the land
or storing, regulating, or disposing of runoff to prevent excessive sediment loss. Including but
not limited to rip-rap, sediment basins, dikes, level spreaders, waterways or cutlets, diver-
sions, grade stabilization structures, sediment traps, land grading, etc.
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Structure: Anything constructed or erected, the use of which requires more or less
permanent location on the ground, or which is attached to something having more or less
permanent location on the ground, not including utility poles.

Subdivider: See "developer".

Subdivision: A subdivision is defined as the division of a single parcel of land into two or
more parcels. All subdivisions of land in Gilmer County shall comply with the applicable
provisions of this chapter. The subdivision approval process and submission requirements vary
with the magnitude of the subdivision. All minor subdivision plats shall comply with the
requirements for minor subdivisions. All major subdivisions plats shall comply with the
requirements for major subdivisions. A plat depicting a single new lot shall be exempt from the
requirements for minor or major subdivisions. However, this exemption shall apply only to
divisions occurring no more than two per 12-month period on any privately maintained roads.
Any subsequent division creating more than two new parcels within said 12-month period
shall be considered a subdivision and must comply with either the minor or major subdivision
requirements, whichever applies. Variance is granted where division of property is due to
inheritance or court orders. Any plat of such division shall plainly describe the name of the
estate and/or court case number. Further exempted shall be any divisions wherein the new
tracts directly front and access county or state roads, provided that all such divisions shall
fully comply with the size requirements by zoning district and as may be required by Gilmer
County Environmental Health Division. All plats that create any new lots must be approved
by the Gilmer County Environmental Health Division prior to approval for recording by the
Gilmer County Planning Commission. Plats that are exempt from the approval process under
provisions in OCGA § 15-6-67 (d) shall not be subject to approval by the planning commission
for recording. However, a plat recorded under the statutory exemption shall not be considered
to be approved by Gilmer County.

Subdivision, minor: A minor subdivision is a division of a tract into three or up to seven
tracts of land and meeting the following requirements: A redivision of lots within an existing
subdivision that requires no new road construction or extension of water or sewer lines shall
be considered a minor subdivision.

(1) All lots must be accessed by an existing privately maintained road or driveway. For a
privately maintained road to qualify for minor subdivision consideration, either a bona
fide property owner's association must be in place or must be created, or sufficient
proof of a satisfactory road maintenance mechanism must be provided.

(2) No road construction or other significant improvements or land disturbance is needed
to create the proposed lots.

(3) The minor subdivision plat shall bear all applicable certificates and meet all of the
requirements of a final subdivision plat as defined in this chapter. No preliminary
subdivision plat shall be required for minor subdivisions.

(4) The existing road shall meet the requirements of the appropriate road class.
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Subdivision, major: A major subdivision is a division of a tract into two or more tracts of
land and does not meet the criteria above to qualify as a minor subdivision. Mogt typical
subdivisions will be considered major subdivisions. Any subdivision that redquires road
construction or the extension of water or sewer lines is a major subdivigion. A major
subdivision must meet all of the requirements for preliminary and final subdivision plats.

Townhouse: One of a group of three or more attached dwelling units, whérein each dwelling
unit and lot area, is under fee simple ownership.

Truck stop: An area principally devoted to the service, refueling, temporary storage or
parking of trucks, including accessory buildings, structures and uges such as restaurants.

Truck terminal: An area where cargo is stored for routing or/reshipment and where trucks
load and unload cargo on a regular basis, or an area in which semi-trailers and/or trucks are
parked and stored.

Use: Any purpose for which a building or structurg or a tract of land may be designed,
arranged, maintained, or occupied; or any activity, odcupation, business, or operation carried
on in a building or structure or on a tract of land.

Variance: An individual or isolated exception’ to the strict terms of a lot, structure, use or
other restriction or requirement established/by this article as applied to specific property
which may be granted by the board of land yse appeals upon showing that established criteria
for such variance review have been met.

Vegetative practices: Measures for tHe stabilization of erosive or sediment producing areas
by covering the soil with:

(1) Permanent seeding, sprigging, or planting producing long-term vegetative cover, or
(2) Short-term seeding, producing temporary vegetative cover, or

(3) Sodding, covering argas with a turf of perennial sod-forming grass.

Warehouse: A building of group of buildings for the storage of goods or wares, with access to
contents only through management personnel.

Watercourse: Any natural or artificial watercourse, stream, river, creek channel, ditch,
canal, conduit, culvért, drain, waterway, gully, ravine, or wash in which water flows either
continuously or infermittently and which has a definite channel, bed and banks, and including
any area adjacenit thereto subject to inundation by reason of overflow or floodwater.

Wetlands: Land where water is the dominant factor determining the nature of soil
development and the types of plant and animal communities living in the soil or on its surface.

Wholesale trade/distribution: An establishment engaged in selling merchandise to retail-
ers, to industrial, commercial, institutional or professional business users or to other
wholesalers.
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Wrecked motor vehicle compound: An area used to store disabled motor vehicles until such
time as their disposition (either by junk, salvage or repair) has been determined by the
insurance company, the owner of the vehicle, or his legal representative.

Yard: A space on the same lot with a principal building, which is open, unoccupied, and
unobstructed by buildings or structures from ground to sky except where encroachments and
accessory buildings are expressly permitted. A yard may contain a parking and/or loading area
unless otherwise specified by this article.

Yard, front: A space on the same lot with a principal building, extending the full width of the
lot, and situated between the street right-of-way and the front line of the building projected to
the side lines of the lot. In the case of a corner lot, both spaces with street frontage shall be
considered front yards. In the case of double frontage lots, the spaces as defined above shall
both be considered front yards.

Yard, rear: An open, unoccupied space on the same lot with a principal building, extending
the full width of the lot and situated between the rear line of the lot and the rear line of the
principal building projected to the side lines of the lot.

Yard side: A space on the same lot with a principal building, situated between the building
and the side lot line and extending from the rear line of the front yard to the front line of the
rear yard.

Zoning administrator: The person appointed by the board of commissioners to administer
the aspects of this chapter which pertain to zoning.

Other definitions which are contained in the Code of Ordinances of Gilmer County, Georgia
are incorporated herein by reference.
(Res. No. 05-97, Art. 2 § 201, 8-25-2005; Res. No. 06-48, §§ 1—4, 3-8-2006; Res. No. 06-182, § 1,
10-26-2006; Res. No. 10-006, 1-28-2010)

Secs. 62-52—62-70. Reserved.

DIVISION 3. ESTABLISHMENT OF DISTRICTS PROVISION FOR OFFICIAL LAND
USE MAP

Sec. 62-71. Land use districts.

For the purpose of this article Gilmer County is hereby divided into land use districts as set
out below:

A-1:  Agricultural district

R-1: Residential low density district

R-2:  Residential high density district
R-3:  Residential multifamily district

C-1:  General commercial district

I-1: Industrial district
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(Res. No. 05-97, Art. 3 § 301, 8-25-2005; Res. No. 06-48, § 5, 3-8-2006)

Sec. 62-72. Official land use map.

The location and boundaries of the above listed districts are hereby established as shown on
a map entitled "Official Land Use Map of Gilmer County, Georgia." Said Map, together with all
explanatory matter thereon, is hereby adopted by reference and declared to be a part of this
article. The official land use map shall be identified by the signature of the chairman of the
BOC, attested by the county clerk, and bear the seal of the county or that of a notary public
under the following words: "This is to certify that this is the Official Land Use Map referred
to in Article Three of the Land Use Ordinance, Gilmer County, Georgia", together with the date
of the adoption of the ordinance.

If, in accordance with the provisions of this article and the applicable laws of the State of
Georgia, changes are made in boundaries or other matter portrayed on the official land use
map, such changes shall be entered on the official land use map as soon as practicable after the
amendment has been approved by the BOC, with appropriate entry or indication of such
amendment on the official land use map. No changes of any nature shall be made in the official
land use map or the matters shown thereon except in conformity with the procedures set forth
in the Land Use Procedures and Standards Ordinance of Gilmer County. (See Appendix.
[Article III]) Any unauthorized change of whatever kind by any person or persons shall be
considered a violation of this article. Regardless of the existence of purported copies of the
official land use map which may from time to time be made or published, the official land use
map shall be located in the Office of the Gilmer County Planning Commission and shall be the
final authority as to the current land use status of land and water areas, buildings, and other
structures in unincorporated Gilmer County.

(Res. No. 05-97, Art. 3 § 302, 8-25-2005)

Sec. 62-73. Interpretation of district boundaries.

(a) Where boundaries are indicated as approximately following the centerline of streets or
highways, street right-of-way lines or railroad right-of-way lines or such lines extended, such
centerline, street right-of-way lines, or railroad right-of-way lines shall be construed to be such
boundaries.

(b) Where boundaries are indicated as approximately following property lines or such lines
extended, such property lines or such lines extended, as indicated by boundary survey, deed or
legal description maintained in the official file of said land use district adoption or amendment,
if available, shall be construed to be such boundaries.
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(c) Where boundaries are indicated as approximately following the centerline of stream
beds or river beds or the top of ridges, such lines shall be construed to be such boundaries.

(d) In the case where the exact location of a boundary cannot be determined by the
foregoing methods, the boundary shall be determined by the use of the distance scale found on
the map.

(Res. No. 05-97, Art. 3 § 303, 8-25-2005)

Sec. 62-74. Boundary lines can divide a lot in single ownership.

A boundary line as appearing on the official land use map can divide a lot in single
ownership where the lot contains more than one actual principal use. Such actual uses may be
delineated and assigned land use districts consistent with such uses within the parcel. The
existence of principal uses and the area assigned to such uses shall be based upon objective
physical evidence of separate uses upon the parcel. Disputes regarding actual principal uses
or the location of boundaries regarding this matter shall be resolved pursuant to the
procedures set forth in the Gilmer County Land Use Procedures and Standards Ordinance.
(Res. No. 05-97, Art. 3 § 304, 8-25-2005)

Sec. 62-75. Designation after street abandonment.

Where a public street, or other right-of-way is officially vacated or abandoned, the land use
district and regulations applicable to the property to which it reverted, shall apply to such
vacated or abandoned public street, or right-of-way.

(Res. No. 05-97, Art. 3 § 305, 8-25-2005)

Secs. 62-76—62-90. Reserved.

DIVISION 4. NONCONFORMING LOTS, BUILDINGS AND USES

Sec. 62-91. Purpose and intent.

Within the districts established by this article, there may exist certain incompatible lots,
buildings, structures, and uses of land which were lawful before this article was adopted but
which would be prohibited, regulated or restricted under the terms of this article or future
amendments.

(Res. No. 05-97, Art. 4 § 401, 8-25-2005)

Sec. 62-92. Nonconforming lots of record.

In any district, a single-family dwelling or any other permitted use and customary accessory
buildings may be erected on any single lot of record existing at the effective date of adoption
or amendment of this article, even though such lot fails to meet the requirements for area or
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width, or both, applicable to the particular district involved. Within the limitations of such
substandard lot, building construction shall conform to yard, parking, and other requirements
for the district in which the lot is located.

(Res. No. 05-97, Art. 4 § 402, 8-25-2005)

Sec. 62-93. Continuance of nonconforming use.

The lawful use of any building, structure, or land existing at the time of enactment of this
article may be continued, subject to the limitations of section 62-94, even though such use does
not conform with the provisions of this article, except that the use of a principal building,
structure or land containing a nonconforming use shall not be:

(1) Changed to another nonconforming use;

(2) Expanded, enlarged or extended within the lot, unless such use is changed to a use
permitted in the district in which such use is located; provided that this limitation
shall not apply to agricultural uses;

(3) Moved in whole or in part to any other portion of the lot occupied by such use, except
in conformity with this article; provided that this limitation shall not apply to
agricultural uses.

Nothing in this article shall be deemed to prevent the strengthening or restoring to a safe
condition any building, structure, or portion thereof, declared to be unsafe by an official
charged with protecting the public safety or health, upon order of such official. In the event
that any nonconforming building is destroyed by fire or other natural occurrence, such
building may be reconstructed or replaced at the same size and location potentially in conflict
with currently adopted requirements of this article.

(Res. No. 05-97, Art. 4 § 403, 8-25-2005)

Sec. 62-94. Discontinuance of a nonconforming use [grandfathering clause].

Land or structures subject to a "grand fathered" or otherwise authorized nonconforming use
shall, at the option of a new owner or transferee, either: a) retain its authorized nonconforming
use, or b) revert to a use specifically permitted in the zoned district. In the event that a
nonconforming use is discontinued for a period of 12 months, any new use established
thereafter shall be in conformance with the uses allowed in the current and applicable land use
district.

(Res. No. 05-97, Art. 4 § 404, 8-25-2005)

Sec. 62-95. Expansion of nonconforming buildings.

A nonconforming building which contains a conforming use may be expanded, enlarged or
extended, provided that any such additions meet the applicable yard and building setbacks,
and all other regulations for the district in which it is located. This section shall not, however,
be construed as to authorize the expansion of a nonconforming building for a use which is not
permitted by the regulations for the district within which such building is located.

(Res. No. 05-97, Art. 4 § 405, 8-25-2005)
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Sec. 62-96. Buildings under construction.

Nothing in this article shall be deemed to require a change in the plans, construction, or
designated use of any building on which either construction was lawfully begun prior to the
adoption of this article or which a building or septic permit has been applied for or issued
pursuant to the building and development ordinance of Gilmer County.

(Res. No. 05-97, Art. 4 § 406, 8-25-2005)

Secs. 62-97—62-120. Reserved.

DIVISION 5. GENERAL PROVISIONS

Sec. 62-121. Use, occupancy and erection.

No building, structure, land, open space or water shall hereafter be used or occupied and no
building or structure or part thereof shall hereafter be erected, constructed, reconstructed,
moved, structurally altered or maintained, and no new use or change shall be made or
maintained of any building, structure, land, open space or water, unless in conformity with all
the regulations herein specified for the district in which it is located.

(Res. No. 05-97, Art. 5 § 501, 8-25-2005)

Sec. 62-122. Minimum requirements.

Within each district, the regulations set forth shall be minimum requirements and shall
apply uniformly to each class or kind of building, structure or land.
(Res. No. 05-97, Art. 5 § 502, 8-25-2005) '

Sec. 62-123. Minimum lot frontage.

No principal building shall be erected on any lot which does not have immediate frontage of
at least 40 feet on at least one street which meet the accessibility requirements of the Gilmer
County Land Development Ordinance.

(Res. No. 05-97, Art. 5 § 503, 8-25-2005)

Sec. 62-124. Visibility at intersections and driveways.

At the intersection of public streets, at the intersection of any vehicular access drive with a
public street, and at the intersection of any vehicular access drive with another vehicular
access drive, no plant, structure, fence, wall, sign, or other element in excess of three feet high
above street grade shall be placed or maintained within the triangular area formed by a line
connecting the intersection with two points that are located on each intersecting drive or
roadway 25 feet from the intersection.

(Res. No. 05-97, Art. 5 § 504, 8-25-2005; Res. No. 06-48, § 6, 3-8-2006)

Supp. No. 5 CD62:25



§ 62-125 GILMER COUNTY CODE

Sec. 62-125. Height limitations.

No building or structure shall hereafter be erected, constructed, reconstructed, or altered,
to exceed the maximum height of 42 feet. The height limitations established by this section
shall not apply to chimneys, smokestacks, church spires and steeples, domes, flag poles, grain
silos, public monuments, observation towers, water towers, radio and television towers,
electricity transmission towers, utility poles and similar structures. (See Division 2, definition
for "height, building")

(Res. No. 05-97, Art. 5 § 505, 8-25-2005)

Sec. 62-126. Reduction in lot size prohibited.

No lot shall be reduced, divided or changed in size so that lot width, size of yards, lot area
per dwelling unit or any other requirement of this article is not maintained, unless said
reduction or division is necessary to provide land which is acquired for a public use purpose.
(Res. No. 05-97, Art. 5 § 506, 8-25-2005)

Sec. 62-127. Individual water wells and individual sewage disposal.

In the interest of public health and welfare, all lots served or to be served by individual
water wells and on-site ‘sewage disposal systems shall have minimum separation distance of
100 feet between the well location and both the location of septic tanks and field lines. Such
separation distance is required with no consideration to the location of individual property
lines. (For example: the location of the septic tank and field lines on one property inherently
regulates the location of a water well on adjacent property, and vice-versa.)

(Res. No. 05-97, Art. 5 § 507, 8-25-2005)

Sec. 62-128. Accessory buildings and uses.

(a) Accessory structures/uses shall comply with the minimum front, side, and rear setback
requirements for all lots.

(b) When an accessory structure is physically attached to the principal building by a
breezeway, passageway or other structure, it shall comply with the setback requirements of
the principal building.

(¢) In the case of double frontage lots, accessory buildings shall observe required front yard
requirements on both streets.
(Res. No. 05-97, Art. 5 § 508, 8-25-2005)

Sec. 62-129. Use of temporary structures.

Manufactured homes or other temporary structures may be used as temporary offices in any
district for the purpose of a construction office for a licensed architect/engineer/contractor or as
a sales office for a functional residential/commercial/industrial development project. The
building official shall issue a temporary permit that is renewable in six month increments.
Once the subject development project is completed or all sales have been completed, said
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permit shall be revoked and the temporary structure removed from the site. Said permit shall
not be construed as to permit the residential occupancy of manufactured homes and depending
on the said temporary use, approval of the Gilmer County Health Department may be required
for the installation of an individual sewage disposal system.

(Res. No. 05-97, Art. 5 § 509, 8-25-2005)

Sec. 62-130. Agricultural use acknowledgment and notice.

All applicants for a building permit to construct a residential dwelling on a lot or tract
within or adjacent to the general agriculture (GA) land use district must execute an
agricultural use acknowledgment and notice by signature, acknowledging the potential uses
and impacts associated with a general agriculture land use district. The acknowledgment
must be recorded in the public records of Gilmer County, Georgia. See Appendix B for a copy
of the Agricultural Use Notice and Acknowledgment.

(Res. No. 05-97, Art. 5 § 510, 8-25-2005; Res. No. 06-48, § 7, 3-8-2006)

Sec. 62-131. Acknowledgment of restrictive covenants.

Subdivisions which have declarations of covenants conditions and restrictions (CCR's) duly
recorded as of the date of enactment of this article will continue to be governed by said CCR's
only to those portions or provisions of said CCR's which are more stringent than requirements
set forth herein and shall be exempt from the provisions of this article for the period of time
stated in the CCR's or as regulated by state law.

(Res. No. 05-97, Art. 5 § 511, 8-25-2005; Res. No. 06-48, § 8, 3-8-2006)

Sec. 62-132. Table of land use districts and requirements therein.

Side Set- Front Set- Rear Set-

Classifications Min. Size Density backs backs backs
A-1(2) 3.0 (5) N/A (5) 25 40/25 (4) 50

R-1(2) 1.5 (3) 0.5/acre 20 40/25 (4) 40

R-2 (2) 1.0 (3) 1.0/acre 10 40/25 (4) 25 (1)
R-3 5.0 4.0/acre 50 (1) 40 (1) 50 (1)
C-1 N/A N/A 15 (1) 40 (1) 15 (1)
I-1 N/A N/A 15 (1) 40 (1) 15 (1)

(1) Greater set backs or buffers may apply according to adjacent zone classifications,
check ordinance for specific land use classifications.

(2) Not withstanding anything herein to the contrary, the setbacks on residential lots
previously platted and recorded in the public records of Gilmer County, Georgia, shall
remain as set out in either the CCR's or on the recorded plat of the subdivision.

(3) Minimum lot size is less for greenspace subdivisions—(See definitions).

(4) Front setbacks are 40 foot from the right-of-way of any county, public, or state road and
25 foot from the right-of-way of any interior subdivision road.
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(5) Minimum lot size is greater for those parcels subject to the 10.0 acre minimum
required under section 62-133. Density of one unit per 3.25 acres applies to greenspace
developments within A-1 district. See subsection 82-134(b).

(Res. No. 05-97, Art. 5 § 512, 8-25-2005; Res. No. 06-48, § 9, 3-8-2006; Res. No. 07-68, § a,
4-26-2007; Res. No. 10-006, 1-28-2010)

Sec. 62-133. Public owned lands.

Parcels of land owned by state or federal governments, or any agency thereof, are considered
to be "conservation" lands by Gilmer County. Therefore, upon conveyance from public
ownership to private ownership, any such parcel(s) shall be zoned A-1, with a stipulated
minimum lot size of 10.0 acres.

(Res. No. 07-68, § b, 4-26-2007)

Secs. 62-134—62-160. Reserved.

DIVISION 6. Al: AGRICULTURAL DISTRICT

Sec. 62-161. Purpose and intent.

The agricultural district is established to encourage the retention and development of
suitable areas for common farm practices and various non-farm uses, preservation of open
space, the conservation and management of soil, water, air, game and other natural resources
and amenities, and to discourage the creation or continuation of conditions which could detract
from the function, operation, and appearance of areas to provide food supplies and to prevent
or minimize conflicts between common farm practices and non-farm uses. Gilmer County
adopts and follows O.C.G.A. § 41-1-7 sets forth, "A farm or farming operation shall not be found
to be a public or private nuisance if the farm or farm operation alleged to be a nuisance
conforms to generally accepted agricultural and management practices." All applicable
agricultural uses are required to practice and implement identified best management
practices.

(Res. No. 05-97, Art. 6 § 601, 8-25-2005; Res. No. 06-48, § 10, 3-8-2006)

Sec. 62-162. Permitted uses and conditional uses.

See division 12 for the list of permitted uses and conditional uses allowed in the agriculture
district.
(Res. No. 05-97, Art. 6 § 602, 8-25-2005)

Sec. 62-163. Area, density and placement requirements.

(a) Building setbacks: Except as otherwise specified in this article, principal buildings and
accessory buildings shall comply with the following setbacks: Front: 40 feet from the
right-of-way of any county, public or state maintained road (not within a subdivision) and 25
feet from the right-of-way of any new interior subdivision road; Side: 25 feet; and Rear: 50 feet.
However, all new intensive livestock operations shall have a minimum setback of 300 feet
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when adjacent to residential districts. Except that environmental compliance structures shall
be subject to the standard setbacks above. The minimum lot width at the location of the home
on the site shall be 150 feet.

(b) Minimum lot size: The minimum lot size shall be 3.0 acres, except as to those parcels
subject to the 10.0 acre minimum required under section 62-133. The minimum lot size for any
proposed intensive livestock operations (See division 2, definitions) shall be 20 acres in order
to minimize conflicts with other adjacent uses. No area within road rights-of-way shall count
towards the minimum lot size.

(¢) Density: The density for the A-1 district is up to three dwellings per single parcel; as long
as it is in compliance with the Gilmer County Health Department and applicable provisions of
this article. The density for an agriculture greenspace development shall be one unit per 3.25
acres. The maximum of three units is waived in the instance of residences for bona fide farm
help where the farm help work specifically on the same parcel as the residence. Affidavits that
demonstrate the farm help employment relationship shall be submitted with other permit
applications for such residences.

(d) Buffers: No buffer is required for any use in the A-1 zone district. However, if a use is
proposed that is prohibited in residential zones but is allowed in C-1 districts, then the buffer
requirements for such use if in a C-1 zone shall apply to the same use in A-1.

(Res. No. 05-97, Art. 6 § 603, 8-25-2005; Res. No. 06-48, § 11, 3-8-2006; Res. No. 06-182, § 2,
10-26-2006; Res. No. 07-68, § ¢, 4-26-2007; Res. No. 10-006, 1-28-2010)

Secs. 62-164—62-170. Reserved.

DIVISION 7. R-1: RESIDENTIAL LOW DENSITY DISTRICT

Sec. 62-171. Purpose and intent.

The residential low density district is intended to provide areas dedicated to single-family
detached residences and the creation of residential neighborhoods. A conditional use of hobby
livestock is granted by this article to any tract of land that was zoned R-1 and where such use
was either in existence or was permitted by covenants and restrictions which were in place on
or before January 1, 2006.

(Res. No. 05-97, Art. 7 § 701, 8-25-2005; Res. No. 06-48, § 12, 3-8-2006)

Sec. 62-172. Permitted uses and conditional uses.

See division 12 for the list of permitted uses and conditional uses allowed in the single
family residential district.
(Res. No. 05-97, Art. 7 § 702, 8-25-2005)
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Sec. 62-173. Area, density and placement requirements.

(a) Building setbacks: Except as otherwise specified in this article, principal buildings and
accessory buildings shall comply with the following setbacks: Front: 40 feet from the
right-of-way of any county, public or state maintained road (not within a subdivision) and 25
feet from the right-of-way of any interior subdivision road; Side: 20 feet; and Rear: 40 feet.

(b) Minimum lot size: The minimum lot size shall be 1.5 acre unless the option of a
greenspace development is exercised. No area within road rights-of-way shall count towards
the minimum lot size. The minimum lot width at the location of the home on the site shall be
as follows: 150 feet for R-1 developments utilizing on-site wells and septic systems, 100 feet for
R-1 developments served by public or approved private water supply and septic systems, or 90
feet for R-1 greenspace developments served by public or approved private water supply and
sewerage. For all R-1 developments served by on site septic systems, greater widths and lot
sizes may be required by the Gilmer County Environmental Health Department.

(¢) Density: The density for R-1 district shall be no more than 0.5 dwelling per acre (one lot
for every two acres within the development).

(d) Buffers: No buffer is required for any use in the R-1 district.
(Res. No. 05-97, Art. 7 § 703, 8-25-2005; Res. No. 06-48, § 13, 3-8-2006; Res. No. 06-182, § 3,
10-26-2006)

Secs. 62-174—62-180. Reserved.

DIVISION 8. R-2: RESIDENTIAL HIGH DENSITY DISTRICT

Sec. 62-181. Purpose and intent.

The residential high density district is intended to provide areas dedicated to single-family
detached residences and the creation of residential neighborhoods. It is intended to be located
in areas where appropriate infrastructure is available and where such use is compatible with
adjacent uses.

(Res. No. 05-97, Art. 8 § 801, 8-25-2005; Res. No. 06-48, § 15, 3-8-2006)
Sec. 62-182. Permitted and conditional uses.

See division 12 for the list of permitted uses and conditional uses allowed in the residential
high density district (R-2).
(Res. No. 05-97, Art. 8 § 802, 8-25-2005; Res. No. 06-48, § 16, 3-8-2006)

Sec. 62-183. Area, density and placement requirements.

(a) Building setbacks: Except as otherwise specified in this article, principal buildings and
accessory buildings shall comply with the following setbacks: Front: 40 feet from the
right-of-way of any county, public or state maintained road (not within a subdivision) and 25
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feet from the right-of-way of any new interior subdivision road; Side: Ten feet; and Rear: 25
feet. There shall be a 50-foot setback along the exterior boundary of all subdivisions in an R-2
district.

(b) Minimum lot size: The minimum lot size shall be 1.0 acre unless the option of a
greenspace development is exercised. No area within road rights-of-way shall count towards
the minimum lot size. The minimum lot width at the location of the home on the site shall be
as follows: 150 feet for R-2 developments utilizing on-site wells and septic systems, 100 feet for
R-2 developments served by public or approved private water supply and septic systems, or 90
feet for R-2 greenspace developments served by public or approved private water supply and
sewerage. For all R-2 developments served by on site septic systems, greater widths and lot
sizes may be required by the Gilmer County Environmental Health Department.

(c) Density: The maximum dwelling density for R-2 district is 1.0 lot per acre.

(d) Buffers: No buffer is required for any use in the R-2 district.
(Res. No. 05-97, Art. 8 § 803, 8-25-2005; Res. No. 06-48, § 17, 3-8-2006; Res. No. 06-182, § 4,
10-26-2006)

Secs. 62-184—62-190. Reserved.

DIVISION 9. R-3: RESIDENTIAL MULTIFAMILY DISTRICT

Sec. 62-191. Purpose and intent.

The residential multifamily district is located to provide areas for multifamily housing.
Existing mobile home parks in existence on January 1, 2006 shall be considered R-3 with
nonconforming uses. It is intended to be located in areas where appropriate infrastructure is
available and where such use is compatible with adjacent uses.

(Res. No. 05-97, Art. 9 § 901, 8-25-2005; Res. No. 06-48, § 19, 3-8-2006)

Sec. 62-192. Permitted uses.

See division 12 for the list of permitted uses allowed in the residential multifamily district
(R-3). Condominiums, apartments, townhomes and duplexes are permitted uses within R-3
district, plus any necessary accessory buildings.

(Res. No. 05-97, Art. 9 § 902, 8-25-2005; Res. No. 06-48, § 20, 3-8-2006)

Sec. 62-193. Area, density, and placement requirements.

Developments within the R-3 district shall conform to the following regulations:

(1) Building setbacks: Except as otherwise specified in this article, principal buildings and
accessory buildings shall comply with the following setbacks: Front: 40 feet; Side: 50
feet; and Rear: 50 feet.
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(2) Minimum lot size: The minimum size for a development in the R-3 district shall be five
acres. Condominium lot units shall, at a minimum, include the dwelling unit, porches
and decks, private yard areas, and (if applicable) septic systems.

(8) Density: The maximum dwelling unit density for R-3 district is 4.0 per acre.

(4) Separation distances. A minimum separation distance of 50 feet shall be required
between all homes and buildings erected within the R-3 district.

(5) Buffers: If an R-3 district abuts an A-1 district that is currently used for an intensive
livestock operation, then the R-3 district shall provide a buffer width of 100 feet. If an
R-3 district abuts an A-1 or R-1 district then a buffer consisting of a sight impermeable
fence eight feet high shall be provided. No buffer is required if the R-3 district abuts
the R-2 district unless the R-2 property is already developed with single-family
detached dwellings, then the fence cited above is required. Further, if the R-3 district
abuts the C-1 or I-1 districts, then a buffer width of 25 feet is required and such width
is planted with a combination of evergreen trees and shrubs in staggered formation, in
compliance with typical horticultural spacing.
(Res. No. 05-97, Art. 9 § 903, 8-25-2005; Res. No. 06-48, § 21, 3-8-2006; Res. No. 10-006,
1-28-2010)

Secs. 62-194—62-200. Reserved.

DIVISION 10. C-1: GENERAL COMMERCIAL DISTRICT

Sec. 62-201. Business uses.

The general commercial district is intended to provide adequate space for a variety of
business uses including offices, retailing, service establishments, entertainment, and limited
storage, assembly and distributions facilities. Generally, such activities are oriented to major
streets or at the intersection of major and minor streets, where both traffic and visibility is
maximized. Such activities are generally considered less intensive than industrial activities.
(Res. No. 05-97, Art. 10, 8-25-2005)

Sec. 62-202. Permitted uses and conditional uses.

Prior to construction or addition of any structures on C-1 tracts, a site plan must be
submitted to and approved by the zoning administrator, and other agencies as may be
necessary. In addition to the requirements for a site plan as set forth in the definitions within
this chapter, said site plans must be based on current site conditions and must be sealed by a
registered land surveyor, professional engineer, or registered landscape architect licensed in
the State of Georgia. Prior to a certificate of occupancy (C.0O.) being issued, an as-built site plan
must be submitted and approved.

See division 12 for the list of permitted uses and conditional uses allowed in the general
commercial district (C-1).
(Res. No. 05-97, Art. 10 § 1002, 8-25-2005; Res. No. 06-182, § 5, 10-26-2006)
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Sec. 62-203. Area, density and placement requirements.
Developments within the C-1 district shall conform to the following regulations:

(1) Setbacks: Except as otherwise specified in this article, principal buildings and
accessory buildings shall comply with the following setbacks: Front, 40 feet; Side: 15
feet; and Rear: 15 feet.

(2) Area: Except as otherwise specified in this article, lot sizes in this district shall comply
with the minimum requirements specified in the Manual for the Installation of On-Site
Sewage Disposal administered by the Gilmer County Health Department.

(3) Separation distances: A principal building shall not be located closer than 20 feet to
another principal building occupying the same lot.

(4) Density: The C-1 district allows multiple principal building to occur per lot in
compliance with sewage disposal requirements and separation distances.

(5) Buffers: Any development within the C-1 district shall provide a buffer width of 50 feet
if such C-1 district abuts any other district except I-1. Within said 50-foot buffer and
adjacent to the property line, a buffer width of 25 feet is required and such width shall
be planted with a combination of evergreen trees and shrubs in staggered formation.
If existing trees and vegetation exists, the 25 feet adjacent to the property line may
remain undisturbed. The purpose of such plantings is to create a barrier to vision and
noise.

(Res. No. 05-97, Art. 10 § 1003, 8-25-2005; Res. No. 06-48, § 22, 3-8-2006)

Secs. 62-204—62-210. Reserved.

DIVISION 11. I-1: INDUSTRIAL DISTRICT

Sec. 62-211. Purpose and intent.

The industrial district is established with the purpose of reserving certain areas with
relatively level topography, adequate water and sewerage facilities and access to arterial
streets for industrial operations. Certain commercial uses having open storage characteristics,
though not necessarily industrial in nature, are also included within this district. Industrial
operations that are objectionable by reason of the emission of noise, vibration, smoke, dust,
gas, fumes, odors or radiation or that create fire or explosion hazards or other objectionable
nuisance conditions are considered conditional uses and, if allowed, are most suited to large
tracts of land removed from residential or commercial districts.

(Res. No. 05-97, Art. 11 § 1101, 8-25-2005; Res. No. 06-48, § 23, 3-8-2006)

Sec. 62-212. Permitted uses.

See division 12 for the list of permitted uses and conditional uses allowed in the industrial
district (I-1).
(Res. No. 05-97, Art. 11 § 1102, 8-25-2005)
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Sec. 62-213. Area, density and placement requirements.

Development within the industrial district shall conform to the following regulations:

(1) Setbacks: Except as otherwise specified in this article, principal buildings and
accessory buildings shall comply with the following setbacks: Front: 40 feet; Side: 15
feet; and Rear: 15 feet.

(2) Building separation: A minimum separation distance of 20 feet shall be required
between principal buildings.

(3) Area: Except as otherwise specified in this article, lots in this district shall comply with
the minimum requirements specified in the Manual for the Installation of On-Site
Sewage Disposal administered by the Gilmer County Health Department.

(4) Buffers: Any development within the I-1 district shall provide a buffer width of 50 feet
if such I-1 district abuts any other district except I-1 or C-1, within said 50-foot buffer
and adjacent to the property line, a buffer width of 25 feet is required and such width
shall be planted with a combination of evergreen trees and shrubs in staggered
formation. If existing trees and vegetation exists, the 25 feet adjacent to the property
line may remain undisturbed. The purpose of such plantings is to create a barrier to
vision and noise.

(Res. No. 05-97, Art. 11 § 1103, 8-25-2005; Res. No. 06-48, § 24, 3-8-2006)

Secs. 62-214—62-220. Reserved.

DIVISION 12. TABLE OF PERMITTED USES

Sec. 62-221. Table of permitted uses.

The following table shows permitted uses (indicated with a P), conditional uses subject to
approval by the board of commissioners (indicated by a C) as required by the Gilmer County
Land Use Procedures and Standards Ordinance (see Appendix A), and prohibited uses
(indicated by a blank space) for each district.

The Gilmer County Planning Commission is hereby granted discretion to determine if a use
that is not specifically listed as a permitted use or conditional use is similar to any other use
already allowed by the ordinance, either as a permitted use or conditional use, whereupon an
applicable land use district can be identified. In the event, that a clear decision cannot be
determined regarding a proposed use, the proposed use is not permitted in any land use
district until an official amendment by the board of commissioners shall become effective.

USE DESCRIPTION Al | R1I | R2 | R3 | C-1 I1

Accessory uses and structures normally incidental to permitted prin-| P P P P P P
cipal uses. Gardens are allowed in R-1, R-2 and R-3, but not the
keeping of poultry and livestock.

Acid manufacturing and storage C
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USE DESCRIPTION A-1 | R1 | R2 | R3 | CI I1

Agricultural uses including the production of field crops, fruits, nuts| P
and vegetables; the raising of livestock and poultry; dairying; horti-
culture; and fisheries; and other uses involving agricultural opera-
tions. (See Livestock operations, intensive)

Agriculture machine shops P

Airports and other aircraft landing facilities P
Animal hospitals/veterinary clinics P P
Asphalt plants (o}
Assisted living facility (see "personal care facility") C P P
Automated teller machines (ATM) P P
Bank, finance, insurance, and real estate establishments. Includes: P

banks, savings and loan institutions and credit unions, security and

commodity exchanges, insurance agents, brokers, and service, real

estate brokers, agents, managers, and developers, trusts, and holding

and investment companies.

Bed and breakfast home P C C C P

Bed and breakfast inn _ P
Boarding homes, dormitories and rooming houses P P
Bottling and distributing plants P
Building material sales, and other outside storage yards P P
Business service establishment: A facility engaged in support func- P

tions to establishments operating for a profit on a fee or contract basis.

Includes: advertising agencies, photocopying, blueprinting and dupli-

cation services, mailing agencies, commercial art and graphic design;

personnel supply services and employment agencies, computer and

data processing services, detective, protective, and security system

services, accounting, auditing, and bookkeeping services, publications

and business consulting firms, food catering, interior decorating, and

locksmiths.

Bus passenger stations, terminals P P
Cabinet shops C P P

Campgrounds, including customary accessory buildings and struc-| C
tures: Such use shall require a site containing a minimum of five
acres, subject to Gilmer County Land Development Regulations, and
campground standards.

Canning establishments C P
Cement, lime, gypsum or plaster of parts manufacture P
Cemeteries, commercial (Minimum of 5.0 acres required and all grave| C P

sites/vaults and buildings shall have a setback of 50 feet from any
public R/W or property line.)

Ceramic production P
Christmas tree sales P C P
Churches, temples, synagogues and places of worship, and their| P C C P

customary related facilities: No parking in the required front yard,
and principal buildings shall be setback a minimum of 100 feet from
any property line. Cemeteries occurring as an accessory use must
contain a minimum of two acres. A columbarium does not require a
minimum site acreage.

Clubs, lodges, fraternal institutions and other places of public assem-| C P
bly for membership groups, non-profit or for profit. No parking in the :
required front yard, and principal buildings shall be setback a
minimum of 100 feet from any property line.
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USE DESCRIPTION A-1 | R-1 | R2 | R3 | C-1 I-1
Cold storage, frozen food lockers and ice manufacture C P
Concrete, cement, clay, mortar and plaster production P
Contractor's establishments, building, electrical and plumbing C P P
Convalescent homes, nursing homes, rehabilitation centers, sanitar- P

iums, and similar institutionalized residential facilities involving

professional care and treatment

Convenience food and retail stores with or without retail gasoline P P
sales

Contractor's establishments, heavy equipment, logging C P P
Country club, facilities may include golf courses and driving ranges,| P P P P P P
tennis courts, swimming pools, etc. as part of a residential community.

Crematoriums P
Day care centers (See Article Two, Definitions.) P P

Day care home, family (See Article Two, Definitions.) P P P P

Dry-cleaning plants P
Dwelling, caretaker/security guard (See Article Two, Definitions.) P P
Dwelling, detached single-family (see purpose and intent for each| P P P

District.)

Dwelling, detached single-family-additional (see purpose and intent| P

for each district.)

Dwelling, multifamily (Includes: apartments, condominiums, and P

townhouses)

Dwelling, senior (See Article Two, Definitions.) P
Environmental compliance structure P P P
Equipment rental, sales and service P P
Explosives manufacture or storage C
Exterminators and pest control businesses P P P
Extraction industry: removal of sand, gravel, top soil, clay, dirt or[ C C
other natural resources

Farmer's market P P

Farm supply stores and agricultural-related businesses, such as| P P
agricultural implement sales and service, auction facilities, feed and

grain stores and other businesses not involving sales or services to the

general public. Located on paved two lane county road.

Farm winery C C
Foundry and forging plants C
Funeral home/mortuary (See Article Two, Definitions and "Cremato- P
rium.")

Furniture finishing and repair C P P
Grain elevators P
Greenhouses P P

Group home C P

Guest house (See Article Two, Definitions.) C C

Halfway house (See Article Two, Definitions.) P
Heliports P P
Hotel P

Home occupation (See Article Two, Definitions.) P P P P

Hospital P
Junkyards and used auto parts yards P P
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USE DESCRIPTION A-1 | R-1 | R2 | R3 | C-1 I-1
Kennels and/or structures used to house dogs or other animals shall| P P P
be located a minimum of 300 feet from any property line.

Laboratory, research and scientific P P
Landfills, inert or Construction & Demolition Waste - subject to state| C C
permits and approval by B.0.C

Landfills-Solid Municipal Waste C
Livestock—General P

Livestock operation, intensive: all buildings, lagoons, feeding corrals| P

or mechanisms, etc. shall be located a minimum of 300 feet from any

property line. (See Article Two, Definitions.)

Livestock—Hobby P C

Lumber mills and lumber storage yards C P
Machine shops C P P
Manufacture of the following products: floor coverings, glass, chemi- P
cals, concrete, machinery, metals, paper, rubber, textiles, tobacco, and

wood

Manufacturing establishment involving the mechanical or chemical P
conversion of raw materials into semi-finished or finished preducts,

not otherwise specified in the table.

Manufacturing establishments involving only the assembly of pre- C P
manufactured component parts, not otherwise specified in this table.

Manufactured home sales and portable building sales P
Marinas and boat storage yards P P
Mini-warehouse and mini-storage facilities C P
Motel P

Motor vehicle sales and service establishment includes: New and used| C P P
automobile, truck, tractor, trailer, boat, recreational vehicle, camper,

motorcycle, and other motorized vehicle sales, leasing, rental, and

service, including portable, manufactured home and industrialized

building sales, and agricultural implement and equipment. Also:

automotive services such a rental facilities, body, paint, glass, trans-

mission, and tire repair shops, car washes, including automated and

staffed facilities, and oil change and lubrication facilities.

Nurseries; plants, trees and shrubs P P
Offices, business, medical, professional, insurance, real estate and P

others

Open air business establishments. Any commercial establishment| P P

with the principal use of displaying products in an area exposed to

open air on three or more sides. Includes: rock yards, lumber and

building materials yards, statuaries and monument sales establish-

ments, and firewood sales lots.

Parking garages and parking lots, commercial P P
Parks/community centers including playgrounds, swimming pools,| C C C C P

and golf courses

Personal care homes P P
Personal service establishment includes: barber/beauty shops, tattoo/ P

body piercing parlors, tanning studios, massage parlors, coin-

operated and full service laundries and dry cleaners, photographic

studios, shoe repair and shoe shine shops, dance studios, school, and

halls, and travel agencies.

Petroleum refining and storage C
Printing establishments P P
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USE DESCRIPTION A-1 | R-1 | R2 | R3 | C-1 I1
Produce stands: such structures/uses shall comply with setback| P P P P P P
requirements and current building code requirements.

Publicly owned buildings and facilities includes: government admin-| P P P P P P
istrative buildings, police and fire stations, public health facilities and

hospitals, public works facilities, parks and community centers,

public roads and streets, airports, water and sanitary sewerage

storage, intake, collection and treatment and pumping facilities, jails

and correctional centers, animal control facilities, and solid waste

transfer facilities. Even though the use descriptions herein are

considered permitted in all land use districts, the board of commis-

sioners shall nonetheless advertise public notice of its intention to

build or construct a public building or facility as defined herein for a

period of two weeks in the legal organ of Gilmer County as an agenda

item at an upcoming regularly scheduled board meeting. The public

will be afforded the opportunity for comment at said meeting prior to

the adoption of any resolution by the board.

Radio, television and communication studios P P
Radio, television and communication (cell) broadcasting towers, pro-| P P P
vided such use is not located within 200 feet of an R-1, R-2, or R-3

district boundary

Recreational facilities, indoor P
Recreational facilities, outdoor (large) C C
Recreational facilities, outdoor (small) P P
Recreational vehicle park C C P
Recycling collection centers, but not including the processing, distri- P P
bution or sale of recycled materials

Recycling centers, including processing, storage and distribution P
activities

Rehabilitation centers and sanitariums P
Rendering plant C
Retail/trade establishment P
Schools, public elementary, middle and secondary, and public and| P C C P
private colleges and universities

Schools, parochial, private and others offering courses in general| P C C P
education not operated for profit

Semipublic/public use C C C C C C
Septic tank cleaning services P P
Service station P P
Shopping center P

Sign fabrication and painting shops P P
Slaughterhouses and stockyards C P
Smelting of tin, copper, zinc or iron ores P
Snack and sandwich shops P P
Solid waste processing; but not incineration or sanitary landfilling P
Timber harvesting (not including processing) ' P P P P P P
Truck stops and truck terminals P P
Welding shops C P P
Wholesaling/trade establishment; warehousing facilities (See Article P P
Two, Definitions.)

Wrecked motor vehicle compounds; salvage yards (See also junkyards) P P
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(Res. No. 05-97, Art. 12, 8-25-2005; Res. No. 06-48, § 25, 3-8-2006; Res. No. 06-182, § 6,
10-26-2006; Res. No. 08-52, 4-24-2008; Res. No. 10-006, 1-28-2010)

Secs. 62-222—62-229. Reserved.

DIVISION 13. BOARD OF LAND USE APPEALS

Sec. 62-230. Established.

Aboard of land use appeals ("BOLUA") is hereby established. The BOLUA shall perform all
of its duties and exercise all of its powers in such a way that the purpose and intent of the land
use ordinance shall be accomplished, public health, safety and welfare secured, and substan-
tial justice done. The BOLUA provides a mechanism for relief in individual cases where certain
dimensional requirements of this code pose undue hardship, provides for appeals from the
administration, interpretation, or enforcement of this code. The grant of authority to the
BOLUA is limited to the provisions herein and shall be sparingly used by the BOLUA upon
showing of just cause.

(Res. No. 05-97, Art. 13, 8-25-2005)

Sec. 62-231. Creation, purpose, and appointment.

The BOLUA shall be appointed by the board of commissioner and shall be composed of five
members at pleasure and who shall serve without compensation. Upon initial appointment,
two members shall be appointed for three years, two members for two years, and one member
for one year, and thereafter terms shall be three years each. If any vacancy should occur in the
membership of the board for any cause, the commissioners shall fill such vacancy by making
an appointment for the unexpired term. A majority of members present shall be required to
constitute a quorum.

(Res. No. 05-97, Art. 13 § 1301, 8-25-2005)

Sec. 62-232. Meetings and records.

The BOLUA shall adopt internal bylaws to establish rules of procedure as are necessary to
carry out the purposes of its authority. Such bylaws shall prescribe the annual election of a
chairman, vice-chairman, and secretary.

The board may appoint a secretary to keep minutes of its proceedings, showing the action
of each board member upon each question, or if a member is absent or fails to vote, indicating
such fact. Such records shall be public record and available to the public in accordance with the
Georgia Open Records Act. The BOLUA shall have the power to subpoena and require the
attendance of witnesses, administer oaths, compel testimony and the production of books,
papers, files and other evidence pertinent to the matters before it. On all appeals, applications
and matters before the BOLUA, said BOLUA shall inform in writing all parties involved in its
decision.
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The board shall establish a regular meeting date and time for its monthly meetings,
however, meetings shall be held on an as-needed basis or at the call of the chairman. All
meetings shall be open to the public. The board may adjourn any public hearing or meeting in
order to obtain additional information or to serve further notice upon such other property
owners as it decides may be interested in the application or appeal. Such adjournment shall
also require the board to declare the timely rescheduling of the business at hand.

(Res. No. 05-97, Art. 13 § 1302, 8-25-2005)

Sec. 62-233. Public hearings and notice required.

All decisions or actions issued by the BOLUA shall only occur after conducting a legally
advertised public hearing. Such public hearing shall require a minimum of 15 days' notice of
the date, place, time, and purpose of the meeting, which shall be published in the newspaper
of general circulation in Gilmer County, Georgia and a sign shall be posted on the property
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affected, if applicable, also identifying the date, place, time, and purpose of the meeting. Upon
the hearing, any party may appear in person or by power-of-attorney, or by attorney, or both.
(Res. No. 05-97, Art. 13 § 1303, 8-25-2005)

Sec. 62-234. Powers and duties limited.

The BOLUA is a body of limited powers, and its actions are taken in a quasi-judicial capacity
rather than a legislative capacity. The BOLUA is empowered to hear and decide administrative
appeals where it is alleged there is an error in any order, requirement, decision or determi-
nation made by the LDO, building official, or other employee in the interpretation or
enforcement of this land use ordinance. The BOLUA is empowered to hear and decide
variances to the terms of this article or special exceptions as may be authorized by this article.

The BOLUA is empowered to hear, after proper filing of an application specifying the action
or order being appealed and the grounds for the appeal to be heard, any person, firm, or
corporation, or by any officer, department, board, or bureau affected by any decisions of the
LDO, building official or other employee based on this land use ordinance. Such application
shall be taken within 30 days after the action or order being appealed by filing with the LDO
a notice of appeal. All papers constituting the record upon which the action appealed from was
taken shall be transmitted to the BOLUA. A fee shall also be required with the application to
cover the advertising costs.

An application for decision on an issue stays all legal proceedings in furtherance of the
action appealed from, unless the land development officer certifies to the BOLUA after the
notice of appeal shall have been filed with him/her, that by reason of facts stated in the
certificate a stay would, in his/her opinion, cause imminent peril to life and property. In such
cases, proceedings shall not be stayed otherwise than by a restraining order which may be

granted by a court of record on application, on notice to the land development officer, and on
due cause shown.

In exercising its powers, the BOLUA may, in conformity with the provisions of this article,
reverse, affirm or modify its prior order, requirement, decision or determination, in whole or
in part, and to that end shall have all of the powers of the LDO and/or his/her appointee or
representative and may issue or direct the issuance of a permit. The BOLUA may attach any
conditions to its approval which it finds necessary to accomplish the reasonable application of
the requirements of this article. In cases where an issue is granted, the board shall have all
necessary powers of the land development officer and may issue permits, or direct the issuance
of permits, not otherwise inconsistent with this code and any other code, resolution, or
ordinance adopted by the Gilmer County Board of Commissioners.

The BOLUA's secretary shall notify the applicant, in writing, of the board's final decision
upon the matter that was the subject of filed application.

(1) Administrative appeals. To hear and decide appeals where it is alleged there is error in
any order, requirement, decision, or determination by the land development officer or
appointee in the enforcement of this article. Such appeals may include, but are not
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limited to: 1) zone district boundary interpretations beyond the provisions of section
62-74; 2) interpretation of uses as provided in division 12; 3) interpretations relating
to the existence of a nonconforming use, when applicable.

Variances. The BOLUA is hereby empowered to authorize upon application in specific
cases such variances as defined herein as will not be contrary to the public interest
where, owing to special conditions, a literal enforcement of the provisions of this article
will in an individual case, result in unnecessary hardship, so that the spirit of this
article shall be observed, public safety and welfare secured, and substantial justice
done. A variance may be granted upon specific findings that all of the following
conditions exist. The absence of any one of the conditions shall be grounds for denial
of the application for variance. Further, a variance cannot be granted for a use of land,
building, or structure that is prohibited in a district by this article, nor can a variance
be granted to allow an increase in the number of dwelling units per acre or a lot size
smaller than authorized by this article.

a. There are extraordinary and exceptional conditions pertaining to the particular
piece of property in question because of its size, shape or topography that are not
applicable to other land or structures in the same district; and

b.  Aliteral interpretation of the provisions of this land use ordinance would create
an unnecessary hardship and would deprive the applicant of rights commonly
enjoyed by other property owners within the district in which the property is
located; and

c. Granting the variance requested will not confer upon the property of the
applicant any special privilege that is denied to other properties of the district in
which the applicant's property is located; and

d. Relief, if granted, will be in harmony with the purpose and intent of this article
and will not be injurious to the neighborhood or general welfare in such a manner
as will interfere with or discourage the appropriate development and use of
adjacent land and buildings or unreasonably affect their value; and

e. The special circumstances are not the result of the actions of the applicant; and

f.  The variance requested is the minimum variance that will make possible the
legal use of the land, building, or structure.

(8) Special exceptions. To include decisions or actions, now or upon future amendment of

this article, whereby the board of land use appeals is empowered to make such
decisions or take such actions.

(Res. No. 05-97, Art. 13 § 1304, 8-25-2005)

Sec. 62-235. Approval period limited.

No order of the BOLUA permitting the erection or alteration of a building or other variance
shall be valid for a period of longer than six months unless such use is established within such
period; provided, however that such order by the BOLUA shall continue in force and effect if

Supp. No. 4 CD62:40



ADMINISTRATION § 62-264

a building permit for said erection or alteration is obtained within such period, and such
erection or alteration is started and proceeds to completion in accordance with, and within the
time prescribed by such permit.

(Res. No. 05-97, Art. 13 § 1305, 8-25-2005)

Sec. 62-236. Appeals of the BOLUA decisions.

Should the applicant wish to appeal the board's decision, he/she must do so by Writ of
Certiorari directly to the Gilmer County Superior Court. There shall be no intermediate appeal
to the Gilmer County Board of Commissioners or any other administrative body.

(Res. No. 05-97, Art. 13 § 1306, 8-25-2005)

Secs. 62-237—62-250. Reserved.

DIVISION 14. AMENDMENTS TO THIS ORDINANCE

Sec. 62-251. Land Use Procedures and Standards Ordinance of Gilmer County,
Georgia.

The Gilmer County Board of Commissioners may from time to time amend the text of this
article or the land use map, that is part of this article, according to the procedures separately
described in the "Gilmer County Land Use Procedures and Standards Ordinance" which is
included herein in Appendix B. Appendix B fully describes the applicable final land use
decisions, the notice requirements to the public, the procedures for conducting public hearings,
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